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that is on our fee schedule and it is --

Q Can | stop you there? Wen you say multiple
t hi ngs checked off, do you nean yes or no?

A Yes -- well, let nme doubl e-check that. Yeah.
You know, if sonething gets checked off as a yes, you
know, especially overwhelmngly so, then that woul d be
sonmet hing that we woul d, you know, give a really serious
consi deration of coverage for. And if we |ooked at it,
and it was, you know, potentially experinental
I nvestigational, and then that's the GAPMS. And if
it's, you know, yes, we should cover this, what -- you
know, why don't we have this on our fee schedul e kind of
thing, then that would be a deci sion point.

Q Okay. Does a yes answer to any of these
questions inply that a service is not experinental ?

MR, PERKG |'mgoing to object to form You
can answer.

THE WTNESS: Do answer or --

MR, PERKO Do answer.

THE WTNESS: Okay. Well, through this form
we woul d di scover that it's -- you know, if it's
sonething that's already on the fee schedul e that
we al ready covered, then that would -- that would
end the process i medi ately and we woul d j ust

notify the provider, hey, we already pay for this

Veritext Legal Solutions
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and nove on to the next thing.
BY MS. DeBRI ERE: :
Q So if it was on AHCA s fee schedul e --
A Then it's not and then soneone -- | guess the

presunption is that someone or soneone sonewhere al ong
the way determ ned that AHCA would cover it, and that it
was not a -- you know, it was not experinental

I nvestigational.

Q l"msorry, M. English. Hold on one second.
Just a real basic question. | see here an emil
addr ess, heal t hservi ceresearch@HCA. nyf| ori da. com i nbox?

A Yes. That's a -- that's a -- the requesters
wll send in -- that's the email address to inquire
about nmaki ng a GAPMS request or a coverage request.

Q Who can submit a GAPMS request via the email ?

A Anybody, | believe.

Q kay. O her than the three entities you
listed that typically trigger a traditional GAPM --

A | would think of it other than the weird one
with Beth and the bionic pancreas, nost of the other
requests would conme in through health service research,
you know, the provider or the manufacturer. And from
time to tine, you would get a phone call, usually froma
sal esperson and they'd want to set up a neeting. And

they -- you know, they have sort of regional travel
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schedul es, they want to hit you up on their way through.

But health service research is sort of, | guess, the
basic -- getting the process started way of contacting
us.

Q To your know edge, have you ever had a request
to initiate cone from another state agency?

A | do not -- I'Il just point out, again,
I nherited a queue and | don't necessarily know where al
the projects that | inherited originated.

Q So, to your know edge --

A No.

Q And to your know edge, has a request ever cone

froma nenber of the public?

A "' muncl ear how you define that.
Q Fair.
A | nmean, technically, isn't everyone a nenber

of the public?

Q Yes. Absolutely. Have you ever had a request
come in froma Medicaid recipient, to your know edge?

A | can't say for certain. It sounds famliar,
but | can't say for certain. And what | mght actually
be renenbering is a provider requesting on behal f of
Medi cai d patient.

Q Ckay. How about request froma political

figure?

800-726-7007

Veritext Legal Solutions

305-376-8800



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Case 4:22-cv-00325-RH-MAF Document 199-2 Filed 04/28/23 Page 9 of 41

Page 40

A No. That's bill analysis. That's a -- that's
a different -- that's a different task.

Q Ckay. To your know edge, have you ever not
used the decision tree for a traditional GAPMS request?

A Wen | first started, you know, but | only
have -- it m ght have been one or two. There was a
stretch where I was working with what was already in the

queue, and so | don't know that this had been perforned

for those. | think sone of them because | think
Chris -- Christina, like, in order to sort of workshop
this, we went through and we're like, well, this one

woul d, you know, and this one, but it was pretty nuch
| i ke the newer requests going forward, and then N ck was
assigned with backtracking with this, and |I don't know
I f he got every single one in the queue or not, so
that's theoretical there are GAPMS that -- for which
this was not perforned.

Q After the checklist was devel oped and it was
consistently -- after Decenber of 2020 --

A Yes.

Q -- when traditional GAPMS request was received

by AHCA, did you ever not use the checklist?

A It was part of the -- it was part of the
standard process. | can't say for sure that, you know,
when we were working fromhone -- | think |I had neetings

800-726-7007
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with supervisors for them but | don't know for certain
that every single request that cane in went through that
or not. | can't say.
Q You said it was the standard process?
A It is.
Q Okay. |s GAPMS ever initiated with respect to
services that AHCA is covering -- already covering?
A In ny experience, no, that would -- that would
be determ ned through the checklist and that woul d be
deenmed not a GAPMS.
Q Kind of the sanme question asked a little
differently. Is it ever initiated to assess existing
coverage of Medicaid services?
A Not in my experience.
Q | asked sone of these. | don't want to ask
them again, so |'"mgoing to blow through them real
qui ck.
MR. PERKG Wbul d now be tine for a break?
M5. DeBRIERE: Yeah, let's do it.
(Brief recess.)

BY MS. DeBRI ERE: :

Q So did you speak to anybody during the break
about the deposition?

A | did not.

Q Okay. And | just want to go back quickly to

800-726-7007
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what | believe we marked as Exhibit 2. |Is that -- no,
Exhi bit 3, excuse ne, which is the GAPMS deci sion tree
checklist. | needed to ask one nore questi on about
that. |If sonmething was -- so when you receive the
request, and you're going through the checklist, if
sonet hi ng was on Medicaid' s fee schedule, and therefore
covered by Florida Medicaid, would you initiate the
GAPMS process?

A No.

Q What types of Medicaid services are assessed
usi ng the GAPMS process?

A Treatnments, | guess, for lack of a better way
for shorthand. Typically, it's -- can | answer the
guestion by giving you an exanpl e of GAPMS?

Q Absol utely. You can answer the question
however you would |ike to?

A There's, you know, specially nodified
| ow-protein foods for inborn errors of netabolism
There's negative-pressure wound therapy, which is a
nmedi cal device for wound healing. There's lowintensity
pul sed ul trasound, which is a nedical device for healing
fractures. There's a procedure with sort of a
proprietary technology called transcervical fibroid
abl ation that's kind of a cross between a procedure and

the type of bead that's used in the procedure that

800-726-7007
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Q Wio's involved in the -- who was involved in
t he GAPMS process when you were doing it?
A Primarily nyself. There was, fromtine to
time if we got it -- you know, if | got along in the

process and was determ ning that, you know, this had a
potential, that it would be recommendi ng coverage --
because everything has to be budget-neutral, we would --
| would reach out to Medicaid, the fiscal fol ks, and
they woul d put together a fiscal analysis of what the
cost would be, or any potential cost savings. So from
time to tinme, not every GAPMS, if | didn't reach out to
them if it was sonething that it was clear that we
weren't going to cover, because the tine wasn't -- it's
pointless to take up their time. M supervisor -- | had
weekly regul ar weekly neetings with ny i medi ate
supervi sor, you know, to go over what was in the queue,
what was | working on, what was the status.

| frequently had schedul ed neetings with the
Bureau Chief, but those didn't often conme off, but it
was understood that, you know, typically, along, you
know, the course of time, you know, they would get, you
know, an update on what was going on, and if it was one
where, you know, | had witten it, ny supervisor had
signed off on it, and then the next step was, you know,

to get the bureau chief to sign off on it in order for

800-726-7007
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It to go to the Medicaid director. And then N ck --
Ni ck was doi ng the checklist. But | nean, it was -- it
was kind of a joke with ny, you know, with ny
co-workers, | was kind of |ike the one-end gane.

Q kay. Okay. So can you describe that |ine of
approval. So it started with you.

A It started with ne. | would wite a report.
| would submt it to either, at the time Christina, or
Jesse, whoever was ny i mmedi ate supervisor. They woul d
review it, they may or may not have sone edits to send
back, and then it would -- once they had, you know,
signed off on it and said, you know, this can advance to
t he bureau chief, and then, you know, the bureau chief
woul d sign off on it, yay or nay, and then the next step
IS to go to the Medicaid director.

Q kay. And who currently is the Medicaid
di rector?

A Tom WAl | ace.

Q And who's the bureau chief for Medicaid

A Ann Dal t on.

Q And | know you just said this, and |
apol ogi ze, but the final decision nmaker then in the
GAPMS process is the Medicaid director. [|s that

correct?

Veritext Legal Solutions
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A Yes. | mean, it typically requires his or her
si gnat ure.
Q s that different from being a decision nmaker?
A A decision point? Yes.
Q No, a decision nmaker. Sorry.
A That's linguistics, sort of. | nean, it -- |

can't reach out to the requester and say yay or nay
until Tom has signed or, you know, whoever -- Beth has
signed off on the report.
Q Does the Medicaid director review the report
and reach an i ndependent concl usi on?
MR. PERKO bject to form You can answer.
THE WTNESS: | don't know.
BY Ms. DeBRI ERE: :
Q In the GAPMS process you just described from
you to your supervisor, to the bureau chief, to the
Medi caid director, does AHCA ever rely on individuals

outsi de the agency in the process?

A Not in my experience, no.

Q How many GAPMS reports are issued per year?
A That's kind of a | oaded questi on.

Q | don't nmean it to be.

A kay. In nmy -- you know, if | can round up

three years of doing GAPMS reports, there were a couple

of expedited GAPMS that kind of made it all the way

800-726-7007
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medi cal necessity?
A |"ve read it before.
Q | have a copy of it. Do you want to see it?
A Sure.

MS. DeBRIERE: Sorry. |It's on page seven,

Gary. And what the witness is reviewing -- | think

| needed nore coffee at lunch -- what the w tness

Is reviewing is 59G1.010, and it's the definition

of medically necessary nedical necessity at 2.83 in

t he policy.

THE W TNESS: Yes.

(Whereupon, Exhibit No. 6 was marked for
i dentification.)
BY MS. DeBRI ERE: :

Q Do you know what AHCA uses this definition
for?

A | nean, |'ve had -- it's beenin literature or
in, you know, in reference to the GAPMS process. Beyond
that, | don't know how its utilized.

Q How does it relate to the GAPMS process?

A As | understand it, if a GAPMS is approved, as
you know, sonething that Medicaid is going to cover,
then it's considered under the blanket definition of
that termor phrasing. |It's been deened nedically

necessary, | guess.

800-726-7007
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Q I f what?
A If it's passed GAPMS.
Q I f AHCA determ nes the service is experinental
and will not be covered by Medicaid, would there be any

reason to determ ne whether the service is nedically
necessary under any other portion of the nedical
necessity definition?

A That question m ght conme up around the EPSDT

consi deration, but otherwise, | don't know.
Q You don't know or --
A | can't -- | don't believe so, you know.

Q When the agency decides to exclude a Medicaid
service as experinental, does AHCA conmuni cate that
information to the public?

A Not in ny experience. |'ve only ever
comrmuni cated to -- well, | nean, there have been --

t here have been requests that have cone in that didn't
reach the | evel of a GAPMS, because they didn't even get
to that point. It was |like, no, we don't cover that,
because it's so obvious that we don't cover that. So we

woul d explain to them you know, these are the things

when -- we explain the process to them and these are
things -- but, you know, that's kind of the gist of it.
Q So, in your experience, after determning that

a service would be excluded as experinental, does AHCA

800-726-7007
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notify the general public?

A No, we would notify the requester and then
nove on to the next project.

Q Woul d AHCA typically publish that decision on
a website?

A Not that |'m aware of, no.

Q Wul d they provide the general public with the
expert reports they relied on during the GAPMS process?

A Not that |'m aware of, no.

Q Does AHCA typically draft a press rel ease
about the conclusion that's reached i n GAPMS?

A Not in my experience, no.

Q s the Governor of Florida typically invol ved
in the dissem nation of a GAPMS concl usi on?

A Not that |I'm aware of, no.

Q Any other political figures, are they

typically invol ved?

A Not that |I'm aware of, no.

Q O her state agency heads?

A No.

Q Does AHCA publish the exclusion of a service

bei ng experinental in a coverage policy or coverage and
limtation handbook?
A | f they do, |I'mnot aware of it.

Q | f through the GAPMS process a service is

800-726-7007
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were with her. We shelved it until we got the results.
So that -- it's this big study about pregnant wonen and
ast hma because the prelimnary results were very
favorable, and it would have been sort of the -- it
woul d have been a very narrow coverage determ nation, a
very narrow call, but if |I remenber correctly, the
results of that study did not pan out.

Q (kay. Looking at this particular GAPM - -

A No. It was managi ng asthma i n pregnancy.
Sorry. Not FMAP.

Q Yeah, especially when you're on state plan,

ri ght.

A Yeah.

Q Let's nove to one I know you're famliar wth,
specially-nodified | owprotein foods. W'Ill mark as

Exhibit 8 -- 9.
(Wher eupon, Exhibit No. 9 was narked for
i dentification.)
THE WTNESS: See, this one predates ne.
BY MS. DeBRl ERE:
Q So what happened there?
A Things didn't nove forward. So it was
basically starting over and starting fromscratch. And
so the report that | wote for -- especially | wote

mul ti ple versions of that report -- |ooks very different

Veritext Legal Solutions
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fromthat one.

Q Do you renenber what organi zati ons on which

you relied to wite this report?
MR. PERKO He said he didn't wite this
report, counsel.
M5. DeBRIERE: I'msorry. You're right. |
stri ke the question.
BY Ms. DeBRI ERE: :

Q Do you renenber on what organi zati ons you
relied to wite your report on specially-nodified
| ow protein foods?

A | know I consul ted organi zati ons concer ned
with inborn errors of netabolism And the two, we were
directing it specifically to one called phenyl ketonuri a,
but there's another one called -- sonething to the
effect of maple syrup disease, so it was organi zations
that were focused on those two conditions primarily.

Q Do you renenber what organi zati ons those were?

A Of the top of ny head, | do not.

Q Were you looking -- were you assessing it as
to children or as to adults?

A The way, after discussion with ny supervisors,
the way we were going about it was the argunent sort of
dictated that we -- that condition requires children to

stay on a very strict lowprotein diet. It's a |ifelong
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diet. It's adiet for life. And so what we were able to
determne in the research was that, which nmakes sense,
children, you know, when you're a kid, your parent
controls your diet, and so you eat what they gave you
and parents could keep the children on the diet, but
when they started to reach their teenage years, they
want ed nore aut onony. Nobody wanted to go with their
friends to Burger King, while they just sat and had a
shake, you know, |ow protein, a special shake. And that
the research indicated that when children -- in the tine
of life when people either continue to adhere to the
diet or drop off was in their teenage years. So we were
targeti ng under age 21, and with the goal of trying to
keep them di et -adherent so that they could progress on
to adul thood with good habits and protect their health.
Q Do you renenber if one of the organizations
you | ooked at was the Anmerican Acadeny of Pediatrics, or

relied on?

A Al nost certainly.

Q Wiy are you -- why are you al nost certainly?
A They' re kind of a nane brand organi zati on.

Q Is it one that you find trustworthy in terns

of their opinion?
A | have.

Q Can you | ook at this docunent and tell ne if

800-726-7007
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this is -- the reason | ask is that -- skip to the front
page, to page three. Do you know if it's conplete? If
you see there's a page nunber at the corner there.

A Yeah. Yeah, there's -- there should be a page.
Yeah, there's a page there.

Q You don't think it's a typo?

A No, it's -- because on the second page, it
pi cks up with, |ike, m d-paragraph.

Q Ckay. Thank you for that. Wre you involved
In anything related to the GAPMS for scleral contact
| enses?

A | was not.

Q So just going over the GAPMS process
generally, in sunmmary, to determ ne whether a service is
experi nmental under GAPMS, you | ook at professional
literature. And then the nost persuasive professiona
literature is going to be, that's peer review?

A | deal |y, sure.

Q You | ook at whether other state Medicaid
prograns cover?

A Yes.

Q And you | ook whether health insurance in the
private market covers?

A Yes.

Q And if the majority of states cover, that's
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going to be in the favor of finding it not experinental ?

A It's hard -- it would be -- nmake it harder for
us to justify that it's experinental.

Q And you | ook at whether Medicare covers?

A Yes.

Q And, again, whether Medicaid covers favors a
finding of not being experinental ?

A Yes.

MR, PERKO bject to form
BY MS. DeBRI ERE: :

Q And you | ook at whet her evi dence-based
clinical practice guidelines exist?

A Yes.

Q And you | ook at whether the service is
accepted by rel evant professional nedical organizations?

A Yes.

Q How do you -- would the Anerican Medi cal
Associ ation be considered an organi zati on on whi ch AHCA
woul d rely for GAPMS?

MR, PERKO bject to form
THE W TNESS: Yes.
BY MS. DeBRI ERE: :

Q How about the American Psychol ogi cal

Associ ati on?

MR. PERKO Sane objection.
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THE W TNESS: Yes.
BY Ms. DeBRI ERE: :
Q The Anmerican Acadeny of Child and Adol escent
Psychi atry?
MR, PERKO Sane obj ecti on.
THE WTNESS: | amnot famliar with that
or gani zat i on.
BY Ms. DeBRI ERE: :
Q The Anerican Coll ege of Qobstetricians and
Gynecol ogi sts?
MR, PERKO Sane obj ecti on.
THE W TNESS:. Yes.
BY Ms. DeBRI ERE:
Q In the past GAPMS, organizations on which
you' ve relied include the American Acadeny of
Pedi atrics?
A Yes.
Q You undertake a cost analysis for potenti al
cost-saving to Florida Medicaid when you're doi ng GAPMS?
A Yeah. | nean, if it's not budget-neutral,
it's alnpbst certainly not going to be covered.
Q You do not typically enlist outside medica
experts during the GAPMS process?
A | have not.

Q You do not pay outside individual s?
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A | don't.
Q You don't ask outside individuals to wite a
report?
A No.

MR. PERKGO Asked and answered, counsel.
BY MS. DeBRI ERE: :
Q You do not typically codify your concl usions
reached during the GAPMS process into rul e?
A | don't believe so.
Q You do not typically develop a website and

sl ogan to advertise a GAPMS concl usi on?

A | have not.
Q General ly, other agency heads or political
figures not involved in the initiation -- are not

i nvolved in the initiation of the GAPMS process?

A Not in my experience.

Q In dissem nating its concl usion?

A No.

(Wher eupon, Exhibit No. 10 was nmarked for

i dentification.)
BY MS. DeBRI ERE: :

Q Let's go to Exhibit 10, is the 2016 GAPNMS
meno, and this is going to be DEF_000288776 to DEF_00028
8785. Are you famliar with this docunent, M. English?

A | am not.
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I magine this is a very |large agency. Have you been
I nvol ved in any conversation around AHCA's coverage of
cross-sex hornone therapy?
A | am not.
Q Ckay. Do you have any idea as to why, even
t hough you were the GAPMS guy during these dates, that
you woul d not be involved in these decisions?
MR, PERKO Object to form
THE WTNESS: | do. Wat | was expl ained by
Jesse, ny supervisor, his version of how -- and |
don't know if the sane person that wote the gender
dysphoria GAPMS wote this -- Jesse's explanation
for how that author was chosen, he said that it was
a neeting between he and Jason and Ann, and Jason
had cone and asked who they m ght recomend to
wite the report, and when nmy nane was brought up,
Jesse said no, that he -- | guess he didn't want ne
wor king on that. And Ann offered up the actua
aut hor, eventual author, and Jesse concurred.
BY Ms. DeBRI ERE:
How do you know that this neeting happened?
He told ne.
Jesse told you?

Uh- huh.

O » O >» O

Wiy did Jesse say no? Did he say to you?
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A Yes. He -- | believe his perception of it was
that it was -- he said that he didn't want ne invol ved

with it. He didn't want to be supervising the person
who was, and he didn't think that it was sonething that
| woul d have been willing to do.

Q Was he right?

A Yes.

Q Why ?

A Because ny perception was that that particul ar
GAPMS was a conclusion in search of an argunent.

Q Did Jesse agree with you?

A You' d have to ask him

Q Wiy don't you think Jesse wanted to supervise
the project?

A W're all sitting here right now.

Q Fair.

A And on top of that, | nean, he was pretty new
in his position, too. He had been pronoted after
Christina left.

Q How | ong had he been in that position?

A Not super, super long. | nmean, God, | think
Christina was -- actually, | don't know. She left --
one of the Decenber's during the pandem c, but | don't
remenber. She went out on maternity | eave and never

canme back, and then he ended up filling her position.
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Coul d have been 2021, or it could have been 2022. |
don't honestly recall.
Q Who was the author of the report you're
referring to?
A Matt Brackett.
Q Do you know why M. Brackett was chosen?
MR, PERKO bject to form
THE W TNESS: Jesse told ne that he -- he told
Jason that Matt would do any assignnent that he was
gi ven.
BY MS. DeBRI ERE: :
Q Had M. Brackett ever done a GAPMS neno
bef or e?
A He had. He was -- he wote GAPMS prior to ny
arrival.
Q Wiy didn't they keep M. Brackett in that
position? Wiy did they hire soneone new?
MR, PERKO Object to form
THE W TNESS: When | arrived, Matt was over
the -- | believe he was over durable nedica
equi pnrent. And | think, just based on
conversations he and | had had, there's a kind of a
bit of frustration built into the GAPMS position
because it's not a priority, you know, outside of a

pandem c, even it's just not a priority. And so he
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was -- you know, he would tell ne, you know, [ ook,
| didn't get a lot, you know, through either --
it's kind of a thankless job, but it's inportant,
you know, that kind of thing. So it -- | think he
wanted to go do -- he's been here -- you know, |
don't know how nmuch | onger though, at l|least a
little bit, or maybe nore than that |onger than ne,
and | think he just wanted to go do sonething el se.
BY MS. DeBRI ERE: :
Q Ckay. Wiy do you think it mattered to M.

Boucher that you not be a part of the gender dysphoria

GAPMS?
MR, PERKO Object to form
THE WTNESS: My belief is that he didn't
see -- he didn't believe that it would be sonething
that I would -- | would be willing to do and he, |

bel i eve, was possibly trying to save hinself, a

hassl e as wel | .
BY MS. DeBRI ERE: :

Q Let's turn back to the email between you and
M. Cogle, which is Exhibit 5. On the second page, you
have a paragraph that starts, if you will, excuse ne, |
feel obligated to include this information.

A Yes.

Q Are you famliar with what you wote there?
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A | am

Q Wul d you say that's a reason why you didn't
want to be involved in the gender dysphoria GAPNS
process?

A Yes and no, indifferent all at the sane tine.

| nmean, part of why this paragraph was witten was out

of frustration. Again, | was -- you know, ny
co-worker's, it was the -- you know, we joked | was the
GAPMS guy. That report cane out. | read the report. It

was not sonething | felt like I would have produced and
because there were a | ot of people around inside the
agency and ny personal life that thought that | wote
the report, because it said, GAPMS, you know. So | had
grown tired of -- you know, and at the same tine, it's
| i ke, you know, ny friends are seeing reports about it
on television and things like that, or in the newspaper
or whatever, it was a news story, a promnent news story
wi th, you know, debate and politics and all these
things, and | was a bit frustrated that that was
occurring. And conmbined with the fact that Dr. Cogle
was soneone | respect, and | kind of in response to the
enotion I'd received in his initial emnil, | wanted to
assure himthat that wasn't ne.

Q | just want to make the record cl ear by

entering in Exhibit 14. And this exhibit is entitled
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Fl ori da Medi caid generally accepted professional nedical
standards determ nation on the treatnent of gender
dysphoria. |It's dated June 2022.
(Wher eupon, Exhibit No. 14 was narked for

i dentification.)
BY Ms. DeBRI ERE: :

Q s the report we've been tal king about that
M. Brackett authored?

A Yes.

Q And this is the report that Jesse said you
woul d not author, is that correct?

A Correct.

Q And it's the report that you did not want to

A Correct. | nmean, keep in mnd, | found out
about it after the project already started. And then |
went and asked Jesse about it. | was |ike, you know,
and | wasn't |ike, you know, who's doing the GAPMS. |
was just |ike, hey, what's going on, you know. And he
expl ai ned, you know, how Matt was chosen and why | was
not, and | was thankful for that and went fromthere.

Q And you said in your response to ny questions
about your email to Dr. Cogle that this report did not
reflect the level of work that you would do, is that

correct?
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A Well, that's a -- that's a | oaded question. |
mean, it's a 45-page report, which is very different
fromthe -- what | was dealing with, which was the push
for the trend for tighter cleaner, smaller reports that
took less tine to read. Wat was the --

Q Yeah. Wiy isn't this GAPMS report on gender

dysphoria reflective of your work?

A It veers a bit from process.
Q I n what ways?
A Vell, internms of the quality of the studies

I ncl uded, the dism ssal, the professional organizations
and experts that we had frequently cited before, the
| ength of the report, where it originated from

Q Where did it originate fronf

A | would say the executive. Cane fromthey
said, you know, Secretary Marstiller, she's part of the
executive.

Q Anybody el se in the executive?

A Oh, sure. Governor. Yeah.

Q | cut you off.

MR, PERKG | neant to object to formon that

| ast questi on.
BY Ms. DeBRI ERE: :

Q You said it dismssed the opinions of

pr of essi onal organi zations, where it was initiated was
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off, the length of the report was off. Anything el se?

A Keep in m nd that the people who prepared the
report, or Matt and a guy Ni -- | don't renmenber N's
| ast name -- they were not discreet about what they were
wor ki ng on or why, and it seened to be inpacting norale
alittle bit anong sone co-workers, and it was kind of
an i mmture sort of approach or attitude or something to
It that was off-putting a bit, | suppose, for folKks.

Q Are folks in the agency generally aware of
t hi ngs that GAPMS is working on?

A Frankly, nost people don't really care or pay
attention. You know, everyone has -- just the way
everything's set up here, you, you know, everyone has
their own little corner of the piece of the puzzle of
Medicaid, and it's a big | earning curve for everything,
and so you want to focus on your little piece of the
puzzl e and try and grow your puzzle into, you know,
understanding how it fits into the main thing. Certain
topics sonetines, | had to do one on transanal
irrigation, and | caught a lot of grief fromsone of ny
co-workers on that one, you know, silly stuff, you know,
of fice banter, that kind of thing, but that one was --
It was just kind of altogether a different thing.

Q You described it as i nmmature.

A Well, certain behavior was.
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Q What ?
A There was a -- | don't renenber the person's
name. | was told that they were a trans person. | knew

himas this guy who had an office nearby Matt and I, and
it was after the report had come out, | believe, and
they were, like, kind of whooping it up, yelling back
and forth across the hallway, because about -- like the
nunber of views it was getting on Twtter and things
| i ke that. And so that enployee had to get up and go
over and tell them vyou know, |ook, it's -- you know,
congratul ati ons on your report, but | feel like you're
bei ng sonewhat insensitive. And, you know, that was
awkwar d.

Q Yeah. You nentioned that M. Brackett was not
in -- M. Chen -- Dr. Chen?

A He's -- | think he's pharnmacist, yeah.

Q M. Brackett and M. Chen were not discreet
about it, what they were working on. How did they

characterize what they were working on?

A Just what the topic was. It was actually --
Ni's the one that told nme that -- he's who told ne that
it was -- | was wholly unaware of the assi gnnent, and

Ni's the one that told ne about the assignnent.
Q Is this the first tinme you' ve ever been --

since being the GAPMS guy, was the first tinme you' d ever
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been excluded fromthe GAPMS process?
A VWll, | nmean, this other one here predates the
publication of that one, but --
Q And that --
A -- in April, and this one probably began in

April or March or sonething |like that. So, yeah,
whi chever. The chicken or the egg, whichever one cane
first. I was unaware of both of those.

Q The title that you were just referencing that
Is Exhibit 13, | think? 1s that right?

A Yes.

Q And do you think that report was a precursor
to the Exhibit 14?

MR, PERKO bject to form
THE WTNESS: | woul dn't know.
BY MS. DeBRI ERE: :

Q How many Medi caid services does this GAPMS
meno Exhibit 14 anal yze, do you know?

A Maybe three.

Q Is that typical?

A No. Well -- | nmean, no, |'ve | ooked at GAPMS
where it was two devices, two different devices at the
sane tinme, but never like two different treatnents, sanme
time.

Q Do you know why AHCA used that approach here?
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A | do not.

Q Wul d you reconmend that approach in a GAPMS
process?

A | can't outright say I would or would not. It
woul d depend on the circunstance and how cl osely rel at ed
| perceive the procedures or services to be.

Q Do you know if this is supposed to apply to
children or adults or both?

A My understanding is both, or to children
and -- nost of the discussion has been around children.
Chi | dren.

Q So you don't -- having reviewed this, you

can't say?

A | don't recall. I nean, | read it back in,
i ke, June.
Q Ckay?

MR. PERKO About ready for a break, counsel?
M5. DeBRIERE: M. English, do you think you
can do like 10 nore m nutes?
THE WTNESS: | can do whatever's good for the
or der .
M5. DeBRIERE: |s that okay, Gary?
MR. PERKG: Yeah.
BY Ms. DeBRI ERE: :
Q Do you know i f AHCA enlisted outside nedical
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experts to do a literature review for this report?
A That's ny under st andi ng.
s that typical for GAPMS?

Not in my experience.

O >» O

Do you know if they paid these professionals

to do the report?

A My understanding is they did.

Q s that typical ?

A Not in my experience.

Q Do you know why AHCA used that approach here?
A | do not.

Q Have you ever -- I'msorry. Did they attach

the expert reports to the final GAPMS report? Did AHCA

attach the expert reports to the final GAPMS report?

A | don't knowif | saw, like, a copy with
attachnments or if it's -- | don't recall if it was
referenced or included in their report like -- but |

remenber seeing those when | was |ooking at it, you
know?

Q Is that typical?

A Well, no, | nmean, |I've never had outside
reports to attach to it, were included with the GAPMS.

Q When you nentioned that -- one issue you took
with the report is they di sm ssed professional

organi zati ons' opinions. Wuld those professional
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organi zations include the Endocrine Society's position?
MR, PERKO Object to form
BY Ms. DeBRI ERE: :

Q I f you don't renenber, that's okay.

A | know who the Endocrine -- who they are. |
woul d be hard-pressed to envision a scenario where |
woul d second-guess them -- and wi thout, you know,
really, really good cause.

Q What about the Anerican Acadeny of Pediatrics?

MR. PERKO Object to form
THE W TNESS: No.
BY MS. DeBRI ERE: :

Q No, you --

A | would be deferential to their
recommendat i ons.

Q Are you aware of the coverage of the treatnent
for gender dysphoria under other Medicaid prograns?

A | want to say that things could have changed
because | haven't really | ooked at sone of that stuff

since | ast year.

Q Wy were you |l ooking at it |ast year?

A When | --

Q Go ahead.

A If I recall, it's sonmewhere between naybe 30

and 40 states or sonething that provide coverage for it.
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Q When you undertake GAPMS, how woul d t hat

factor into your ultinmate concl usion?

A If it were 30 states, that would -- it could
be a factor. If it were 40 states or nore, it would
be -- it'd be harder to dismss. |It's sonething that ny

supervi sor woul d have been nmaking an inquiry about if |
wer e recommendi ng agai nst cover age.
Q Because that many states covering indicates
that it's not experinental ?
MR, PERKO Form
THE WTNESS: It indicates that there is
exi sting w despread coverage for it.
BY MS. DeBRI ERE: :
Q How does that factor into whether the service
I s experinental ?
MR, PERKO Form
THE WTNESS: It nmakes an argunent for coverage
for sonething easier to nmake, assum ng that they
neet the threshold on all the other categories, you
know, then that's, you know --
BY MS. DeBRI ERE: :
Q Do you know if they did a decision tree
checklist for the services listed in the June 2022 neno?
A | do not.

Q Do you know if AHCA undertook an Anal ysis
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of -- to determ ne how excludi ng coverage of treatnent

for gender dysphoria would affect the Florida Medicaid

budget ?
A | do not.
Q Does anything el se stand out to you about this

meno that we haven't discussed?
MR, PERKO bject to form
THE WTNESS: It's frankly unlike anything I've
experienced in the process, but | nean, just the
sort of -- you know, we're all sitting here, the
publicity about it, everything that sort of cones
with it. [It's unusual, innm limted tinme here.
BY Ms. DeBRI ERE:
Q Do you agree with the concl usion?
MR, PERKGO Object to form
THE WTNESS: | think it's two different
I Ssues.
BY M5. DeBRI ERE: :

Q Yeah.

A |"mnot sure that it matters what | believe
about the question of whether or not Florida Medicaid
shoul d pay for transgender services. | viewit as a
process issue, and | believe that everyone should have
the sane -- the sane opportunity for review and a

consi stent process.
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Q Was this consistent with the other
opportunities people have had for review of a Medicaid
service?

A | do not -- | do not believe it was.

Q Do you know how AHCA i npl enented t he
concl usions found in this nmeno?

A | do not. | know they had to wite a rule,
and | know they had a hearing. That's all | know.

Q Have they talked to you about inplenentation
regardi ng state anendnent at all?

A They have not.

Q Throughout this deposition, | got the sense
that you were really good at your job, as the GAPMS guy.

A It's not for ne to say. | feel like | put
forth some effort.

Q Yeah, and you got a certificate for doing one
I n eight hours.

A Just a couple of friends, but | think ny
performance is reflected in ny performance reviews.

Q Yeah. And why do you think they noved you
from GAPMS to the state plan?

A | asked to be noved.

Q Okay. Wiy did you ask to be noved?

A Because | felt |ike the GAPMS process had | ost

sone integrity and | didn't want to be associated with
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it. | didn't want the bl owback fromthe requesters out
there who were going to wonder why their report
wasn't -- | nean, every nonth it got harder and harder

and harder to justify those reports not noving. And I
was just, you know, kind of burned out. |If you're in a
position where you're working on sonething and they tell
you, you know, slow down and stop, you know, then let's
go learn sonething else. And, honestly, | thought

| eavi ng woul d protect ne fromsone of this.

Q You had nentioned that they had to adopt a
rule to inplenent this decision. |Is that typical of a
concl usi on reached through the GAPMS process?

A Not that |I'm aware of.

Q The same question with having a hearing. |Is
that sonething typically related to a conclusion in the
GAPMS process?

A Not that |'m aware of.

Q Has it ever been done, that you're aware of,
for any GAPMS concl usi ons?

A | was never asked to attend a rule hearing or
anything related to any of the GAPMS | worked on. So,
not that |I'm aware of.

M5. DeBRIERE: Are you okay wth taking like a

10 m nute break?

THE W TNESS: Sure.
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