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DEPOSI TI ON
Wher eupon,
MATTHEW BRACKETT
was called as a w tness, having been previously duly
sworn to speak the truth, the whole truth, and nothi ng
but the truth, was exam ned and testified as foll ows:
VI DEOGRAPHER: Thi s is begi nning of video
three. The tinme is 1:30 p.m W're on the record.
EXAM NATI ON

BY Ms. DEBRI ERE: :

Q So prior to break, we were talking a little
bit about Dr. Van Mol and Dr. G ossman's involvenent in
the 2022 GAPMS. How did AHCA identify themto
participate in the July 8th rule hearing that was
rel ated to?

A So the -- are we tal king about the rule
heari ng?

Q Yes, related to the June 2022 GAPMS.

A So since we had al ready been working with them

inrelation to the GAPMS project, because Dr. G ossnan
is a psychiatrist, and Dr. Van Mol is a famly -- famly
practice practitioner, that's based on their backgrounds
and their know edge of the existing evidence, that was

our basis for selecting themto be on the panel for the

July 8th hearing.
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Q And turning back to the individuals who wote
reports for the June 2022 GAPMS, who made the deci sion

to contract with themto prepare those reports?

A So after establishing each one, we wanted
to -- their backgrounds and their suitability to provide
reports, that decision was made by, | think, now

Secretary Wi da.
Q And who was involved in determ ni ng whet her

they had the appropriate backgrounds to wite the

reports?

A So | think those individuals who were worKking
with the experts, | think that was, of course, now
Secretary Weida, | think at our tinme, Ceneral Counsel

Josephi na Tanayo.
Q Ckay. Anybody el se?
| don't --
Were you i nvol ved?
| was not.
Was Nai Chen invol ved?
He was not.

Was Dede Pickl e invol ved?

> O >» O » O >

She was not.
Q Ckay. So now Secretary Wi da and Josephi na
Tamayo were the two peopl e who deci ded whet her the

consultants who read the reports were qualified to do
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S0?
MR JAZIL: Object to form
THE WTNESS: So are you asking that whether or
not those two only assessed their credential s?
BY M5. DEBRI ERE: :

Q Yes.

A | nean, yeah. | nean, they assessed their
credentials and | ooked at their background and
experi ence and know edge.

Q Were those the only two people that assessed
their credentials before deciding whether to engage
t hen?

A In regardi ng the Agency, | mean, the -- Andrew
Sheeran nmay have been involved. So it's possible a
couple others with the principal decision to rely on
t hose experts was theirs.

Q Ckay. And so just to be clear, you were not
i nvol ved in that decision?

A I was not involved in that decision.

Q And Nai Chen was not involved in that
deci si on?

A That's correct.

Q And Dede Pickle was not involved in that
deci si on?

A Correct.
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Q When nmaki ng that decision, did AHCA
I nvestigate whether any of the consultants had a stance
related to the treatnent of gender dysphoria?

A We, of course, were | ooking for those that
had -- were know edgeabl e about the existing literature
of gender dysphoria, and those who woul d, for the
suppl enental reports, would take an evi dence-based
appr oach.

Q Did it -- so those were the only two criteria
that you used to determ ne which consultants you would
engage w th?

A Correct.

Q And so opposition to gender-affirm ng care was
not a factor in who you chose?

A We were specifically looking -- | think we
m ght be tal king semantics on what we consi der
opposi tion, but we were |ooking for individuals who were
going to make reports and recommendati ons based on the
exi sting evidence.

Q Okay. Was whet her the vendor had experienced
treating -- I'msorry. Ws whether the consultant had
experienced treating gender dysphoria a factor?

A Not so much a factor that would outweigh the
knowl edge of the existing literature and the evi dence,

since this was going to be a -- the GAPMS process really

Veritext Legal Solutions

800-726-7007 305-376-8800



gonzaleza
Highlight


© 00 N oo o B~ W N

N N N N N N B B P P P P P PP
a A W N P O © 0O N O o0 M W N O

Case 4:22-cv-00325-RH-MAF Document 230-2 Filed 05/17/23 Page 8 of 184

Page 132

takes into account peer-reviewed literature. It takes
i nto account evi dence-based clinical guidelines, et
cetera, so those are our primary -- our primry factors
in evaluating the experts and their ability to
contribute to this report.

Q Wul d peopl e who actually provide treatnment in
gender dysphoria be nost famliar with peer-revi ewed
literature as it relates to their practice?

A Well, that is a conplicated question. They
don't necessarily have to be. It's possible to -- |
mean, it is possible -- | nean, it is hypothetically
speaki ng, soneone could engage in treatnent of these
i ndi vidual s and run and fol |l ow anecdot es.

Q So it's not inportant to AHCA that the
consul tants with whom you engaged had actual experience
treating gender dysphoria?

A So based on how the GAPMS rule is witten, the
needs of the report, we really -- the primary ask was
for individuals who were steeped in the evidence.

Q But didn't necessarily have actual real life
experience treating gender dysphoria?

A Right, that wasn't a primary consi deration.

Q Ckay. For -- was AHCA aware that all the
consultants with which you engaged took a stance to

oppose mai nstream nedi cal organi zations' stance on
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gender-affirm ng care?
MR JAZIL: Object to form
THE W TNESS: So are you tal king about in
opposition or in contradiction?
BY M5. DEBRI ERE: :

Q Cont radi cti on.

A W -- whether contradiction or alignnment
really was irrelevant, it really was taking a | ook and
maki ng evi dence-based concl usi ons.

Q Speaking to Dr. Brignardello-Petersen -- |I'm
sorry. 1'll start here actually. In deciding on
whet her to use these consultants, was any input provided

fromthe Al liance Defendi ng Freedonf

A No.

Q What about the Heritage Foundati on?

A No.

Q Li berty Council ?

A No.

Q Soci ety for Evidence-Based Gender Medi cine?

A W may have gotten Romi na's nane fromt hat
or gani zat i on.

Q kay. And what about the Famly Christian
Coal i tion?

A No.

Q Did you get anybody el se's nane fromthe

Veritext Legal Solutions
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Soci ety for Evidence-Based Gender Medicine?
A Because the -- because it was ver bal
conversations, so don't -- don't think so, but the kind
of details -- because there's a | ot of verbal

conversations and no witten record, so --

Q  Maybe?

A It could be a maybe at best.

Q And did the Famly Christian Coalition
recommend any of -- or play any role in the
recommendati on of the consultants --

A No.

Q -- with AHCA engaged? What about the Florida
Citizens Alliance?

A No.

Q The Fl orida Departnent of Health?

A Well, the Florida Departnent of Health passed

along to the nane of Dr. Mchelle Cretella. So, yes.

Q What about the Governor's office?

A No.

Q The Surgeon General Ladapo?

A Well, he would be acting in his capacity as,

of course, the agency head for the Departnment of Health.
So the Departnment of Health, cumul atively, gave us that
nane.

Q Did he personal ly?

800-726-7007

Veritext Legal Solutions

305-376-8800


gonzaleza
Highlight


© 00 N o o0 B~ W N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Case 4:22-cv-00325-RH-MAF Document 230-2 Filed 05/17/23 Page 11 of 184

Page 135

A There was a conversation, |like, once wth our
general counsel Tamayo at the tinme with Dr. Ladapo, but
we don't recall whether or not the nanme was given during
t hat conversati on.

Q I think you touched on this a bit earlier, so
| apol ogi ze for circling back around, but did AHCA
consi der using any other consultants in the devel opnent
of the June 2022 GAPMS?

A By any other --

Q O her than those that wote the reports or

G ossman or Dr. Van Mol ?

A There were those who were contacted. O
course, there was -- it was all verbal conversati ons,
but not necessarily -- not necessarily considered to

wite a report either.

Q And do you renenber who you were -- who you
cont act ed?

A Since it was all through verbal conversati ons,
it was eight nonths ago, it wasn't through witten
correspondence, the -- we're not really aware of al
t hose details.

Q And who was the one who did the contacting?

A The contacting was done, | think -- | think by
Andrew Sheeran. He's now our Ceneral Counsel. | think
Josephi na Tamayo -- Tamayo. Sorry. | think she also

800-726-7007
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was involved in contacting them

Q kay. And those were all phone calls?

A These were verbal conversations, yes.

Q So no communi cation by email ?

A No.

Q Did you use the fol ks who ended up not
offering the reports -- aside fromDr. Van Ml and Dr.
Grossman and the individuals who authored the reports,
did you use the people that you contacted in any other
capacity?

A No.

Q And what was the scope of the agreenent
bet ween AHCA and each consul tant?

A So each consultant, of course, they provide us
their hourly rate. W wote up purchase agreenents that
t hose amounts cannot exceed $35, 000 because of the
nature of the procurenent.

Q Can you speak a little bit nore to that? [|'m
not -- I'munfamliar with the way that -- the
regul ati ons that govern that.

A So if it were to exceed $35,000, it would have
to be a conpetitive procurenment, and that's why -- so
the -- so we, of course, we enter in agreenents with
each of these experts. The anounts paid to them cannot

exceed 35, 000.
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Q Ckay. What was each vendor -- in procurenent
of consultants, was this the usual procedure? I|I'm
sorry. |In contracting.
A Yeah, this is the procedure that we can
fol | ow.

Q That you can follow, but is it the usua
procedur e?

A Well, | nean, what is defined by a usual
procedure? | nean --

Q How many tinmes in prior GAPMS have you
contracted with a consultant to devel op the GAPMS?

A Vell, we haven't, but then there are
i nstances -- | know with coverage determ nati ons, et
cetera, that sonetines we will actually send stuff for a
physi cian review, |ike over at EQ Health Sol utions. So
it's not unusual for us to ask for nedical experts or
clinical expertise on a prospectus.

Q Had you ever previously contracted and paid
the person for that clinical expertise?

A No, we had not.

Q What was the total budget allocated to the
devel oprment of the GAPMS?

A You know, 35,000 times seven. That'd be
210 -- 245, 000.

Q So each consultant is capped at --

Veritext Legal Solutions
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A That was the cap of the budget.

Q And is that 34,999, or 35 straight?

A I'"'m | eaning towards 34,999, so we can subtract
$7 fromthat anount.

Q kay. Has each consultant been paid in ful
for that work?

A Each consul tant has been paid in full for the
wor k t hey conpl et ed.

Q kay. Sone of those consul tants now, though,

are acting as experts in this case and being rei nbursed
for that, as well?

A Those woul d be under separate agreenents.

Q kay. In the exanple you just gave about
usi ng outside physician consultants for the other GAPMS
di d AHCA pay those other consul tants?

A For ot her GAPMS? Those consultants are
usual ly salaried or have hourly rates from our
subcontractors.

Q kay. Ckay. But you didn't enter into any
ki nd of vendor agreenment wth thenf

A No, they're already enpl oyed by one of our
subcontractors.

Q Okay. Did all of the $35,000 paid to the
vendor -- paid to the consultants cone directly from

AHCA?

800-726-7007
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A Yes.

Q Was AHCA rei nbursed by anyone el se for those
consul tant paynents?

A No.

Q O her than through its subcontractors, has
AHCA ever previously retai ned outside consultants to
undertake a review of the evidence-based clinical
practice guidelines for GAPMS?

A Well, previously, we did actually have -- of
course, we discontinued it, but we did have PAYS, which
was back -- and we had it throughout 2017 -- which was a
course and evidence review guide programthat | had to
subscribed to. W did have that and often referenced
that in the early days, but after the amount of tine,
and because it was an expensive subscription, we
di scontinue it.

Q So that was a subscription service. Do you --
can you recall any tinme that you engaged with an outside
consul tant, other than those enpl oyed by your

subcontractors?

A No.

Q What about to undertake a revi ew of
prof essional literature?

A No.

Q To actively participate by nmaking a

800-726-7007
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reconmmendati on or assessnent as to the experinental or
I nvestigational nature of the service?

A No.

Q Way didn't you use the subcontractors -- AHCA
subcontractors, why didn't you rely on their expertise
i n devel opi ng the June 2022 GAPMS?

A Because of this GAPMS and because of the
nature of the subject. W did anticipate litigation
after -- once the report was done and once we were
working on it. So because of that anticipation, we
needed to have experts that were -- that did have a
degree of expertise in this field. Qur subcontractors,
their practices are nore |ike general practitioners, or
may be specialized in other areas, and they wouldn't be
abl e to adapt quickly enough to the I earning curve to
provi de a val uabl e assessnent.

Q So you were concerned about attacks litigation
m ght have on the integrity of that report itself?

A Can you repeat that?

Q Well, you said that because you anti ci pated
litigation, that's why you engaged with consultants who
had expertise, in particular --

A The Agency needed as robust a report as
possi ble. So because we needed such a robust report,

and because of the HHS gui dance, the Departnent of
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Health, so the fact that there were published docunents
out there, the Agency did need to cone up with a
response that we needed to di ssem nate as robust as
possi bl e, and that's why we engaged with the outside
experts.

Q Way is gender-affirmng care different from
any ot her Medicai d service?

A Well, I"'mgoing to defer to GAPMS process and
our GAPMS report. For -- for the response to that is
that gender-affirmng care, of course, we are | ooking
at, like, a treatnent nodel that has very weak and
| ow-qual ity evidence supporting it. And because we did
a review and assessnent of the literature, because there
are a lot of clainms nmade, especially by HHS, in
particul ar, about its efficacy, because of its nature,
because of -- and because of the |lowquality evidence,
that's how we deened it. | nean, it is a different sort
of care than we can consider traditional.

Q The GAPMS process is used to determ ne whet her
a Medicaid service is experinental, right?

A Yes.

Q So then that question is presented in any
Medi cai d service you' re eval uati ng under GAPMS?

A That's right.

Q So why is gender-affirmng care different?
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A I"mgoing to defer to the conclusions we drew
in the GAPMS report.

Q Wiy did you anticipate litigation before you
even reached a deci sion?

A Wll, | think that's because, | nean, this is
often a very touchy subject. It's sonething that's
frequently seen in the mainstream nedia. And, of
course -- of course, the docunents fromHHS. It is a
hi gh-profile issue. |It's considered by many to be
controversial. So that should -- that's kind of why we
did anticipate potential litigation resulting from
what ever determ nation we nade.

Q Way didn't you need gender dysphoria experts
fromthe prior gender dysphoria GAPMS?

A For the prior ones?
Q Uh- huh.
A So for the prior ones, | think at the tinme --

| nmean, we have to take it in context at the tinme, and,
of course, these were done pieceneal, these were al
separate reports, not one large one. So in the

course -- at the tine because this wasn't viewed as far
as a potential hot topic, there wasn't the HHS gui dance
at the tinme, that's -- | think the best explanation as
far as to why we decided not to engage with consul tants.

Q HHS rel eases gui dance all the tine, though,
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about coverage?

A Uh-huh. That's correct. It does.

Q Did you anticipate litigation for the 2016
GAPMS nmenp on puberty suppression therapy?

A The staff of the Agency who were present for
that determ nation are no |onger with the Agency, so we,
in our current capacity, can't speak to that.

Q Did you undertake any research to derive an
answer for that question?

A No, we didn't.

Q Did you | ook at any past nenos related to
whet her or not the GAPMS m ght have litigation
initiated?

A It's always a concern with every coverage

determ nati on and every GAPMS we do because i nevitably,
if we do say no to a service, there's going to be

di sappointed party. So it is a consideration we always
have in place that there mght be litigation.

Q Well, then that brings nme back to the question
as to why gender-affirmng -- why this GAPMS is
different?

A Well, this brings us back to the present
ci rcunst ances behi nd how nuch attention the subject's
been drawing in the nedia. The -- and it goes back al so

to the HHS gui dance, which was naking cl ai ns based on
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evi dence that we determ ned was insufficient.

Q So |l only listen to NPR, I'll be honest. |
don't watch any news. Wat nedia? Were's this a hot
topic in the nedia?

A Oh, | nmean, let's see here. | nean, we can
nane a |lot of sources. | also -- | do listen to NPR
nyself. So NPR actually does periodically have an
article onit. Then, of course, let's see here, there's
quite a few other sources of things listed here. CNN
MSNBC, ABC, NBC. Your major outlets. New York Tines.
The Guardi an.

Q How | ong has the nmedi a coverage been goi ng on
for?

A So as far as nedia coverage goes, well, the
nmedi a coverage, there's always been smatterings of it
here and there, but | think when -- as far as it
becom ng a consi stent thene probably the past year. But
that's not nme speaking on behalf of the Agency, that's
me speaki ng from personal observati on.

Q kay. Fair enough. D d AHCA share any of the
draft consultant reports with external entities?

W did not.
The Governor's office?

We did not.

Q » O >

Depart nent of Health?
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W did not.

No one?

> O >

No, they stayed internal.
Q Did AHCA provide any material to the
consultants to review in drafting their reports?
A No, we did not.
Q Did AHCA edit the reports of the consultants?
A There was sone copy editing for style and
grammar. Oher than that, no, we did not nake edits to
t he content.
Q So no substantive edits?
No substantive edits.
And that includes Lappert's report?
That includes Dr. Lappert's report.
And Dr. Donovan's report?

> O >» O >

And that's for Dr. Donovan.

Q And did any of the consultants provide edits
to the AHCA GAPMS report?

A So after we finished the draft, we did send
drafts to Doctors Grossman and Dr. Van Wl and they
provi ded sone feedback, but none of the feedback net --
were made -- resulted in drastic changes. | think -- |
think Dr. Van Mol suggested we -- there's one nore
article we could discuss, and we added sonme content in

there regarding that. They did help us correct sone
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term nology errors. There are sone -- so there are sone
technical edits that were made. But as far as anything
substantive, ny first draft, | nean, was |largely intact
by -- fromthe first draft process to when we had the
final draft.

Q kay. And you were the only person invol ved
in making the first draft?

A | can articulate a little bit nore on how t hat
went. So while the experts -- while the experts were
conposing their reports, | was conposing mne. And once
we had their reports, then that was -- then we did
add -- we added sone snippets fromtheir reports in our
report to nmake it nore, | guess you coul d say,
cunul ati ve.

Q Ckay. So only after the consultants who wote
a report, those reports were done, then you pulled sone
of that information into your --

A Correct. So nmy section was conpl ete when we
started receiving their reports.

Q kay. COkay. What was the date of your first

draft?
A | think the date of ny first draft -- let's
see here -- want to say early to md Muy.

Q kay. So, |ike, second week of May-ish?

A Sonmewher e around there, yeah.
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Q Going back to the edits that the consultants
provi ded to your report, what term nology had to be
corrected?

A VWhat was it? | nean, it was sonme nedi cal
termnology. | don't renmenber the specifics. | nean,
it was very, |ike, mniscule changes.

Q Were they red lines in, |ike, a Wrd
docunent ?

A No, the edits were given to ne verbally and |
made them -- sonetines | nmade themright there when we
were tal king to them

Q kay. You stated in your declaration filed
wWith the court on January 25th, 2023, that the only
sources you relied on for the June 2022 GAPMS, were
those cited in the works cited section of the report; is
that a correct statenent?

A That's correct.

Q So that neans that the only sources that you
consulted or considered -- or cited in the June 2022
GAPMS report ?

A During the -- yeah, during the witing of the
GAPMS, those were the sources consul ted.

Q Not hi ng el se?

A During the drafting of the report, nothing

el se.
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Q What about after?
A Afterwards, nore out of intellectua
curiosity, |I did want to try to see what el se was out

there, but that was nore for personal intellectua
curiosity than it was for professional purposes.

Q kay. \What were those things that you
revi ened?

A Articles by Jack Turban.

Q Can you spell his last nanme?

A T-U- R-B-A-N

Q ["'mnot famliar.
A Well, it's -- heis cited in our report, but
he also is -- he's frequently quoted a lot, so | was

curious to see what other in print articles he had
pr oduced.

Q Quoted in what?

A He's often cited in, like, news stories,
medi a.

M5. DEBRI ERE: Sinpbne just got a note that

fol ks are having troubl e hearing ne.
BY MS. DEBRI ERE: :

Q Al right. Wen you were considering whet her
the services listed at 59-G 1. 050(7) were experinental,
di d you eval uate whet her excl udi ng those services would

be budget neutral ?
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A No, we did not.

Q Did you consi der whether private insurance
covers the services excluded by 59-G 1. 050(7)7?

A For this one we didn't, but primarily when we
do GAPMS, we really aren't interested in public and
private insurers. W're primarily interested in state
Medi cai d prograns and Medi care since, |ike, Florida
Medi caid, they're public payers. So primarily, we
really want to know what the public payers say.

Usual Iy, our lowest priority for GAPMS is to provide
anal yses of what private payers pay. And generally,
often we need those to supplenent if we're unable to get
that many policies from Medi caid prograns across the
nation, but since it's -- for this GAPMS, we actually
surveyed all 50 states, then we had adequate information
fromthat. Mst GAPMS reports, usually we get nmaybe 10
or 12 when it cones down to coverage policies, it's --
it's pretty much what we can find in a certain anount of
time. But for this one, we've -- since Dede Pickle was
wor ki ng on it independent, she was able to survey al

50.

Q And why is it covered under private insurance
i nformative of whether or not a service is experinental ?

A Can you repeat that?

Q Uh- huh. Wy don't you rely on -- why don't
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you consi der private insurance coverage to be
sonething -- I'mhaving trouble fornul ati ng what shoul d
be a sinple question.
Way don't you | ook at private insurance

coverage when you're determ ni ng whether or not a
service i s experinental ?

A Well, private insurance works differently. |
mean, Florida Medicaid, |ike Medicare, 1S a
t axpayer-funded health care system Private insurers,
since they're privately funded, there's a great deal
nore | atitude, what they can cover and what they don't
have to cover, and they're nore subject to the
conpetition of the market, as opposed to Medicaid
prograns. So we -- while we do -- sone often will | ook,
but often it's -- we often try to find what private
payers pay for follow ng what we get from Medi care and
Medicaid. So, | mean, when it conmes down to it, we can
but it's not an absolute requirenent, and we really do
want to find out what the Medicaid prograns are paying
for. That's our first and forenost criteria for |ooking
at the coverage of -- other payers coverage.

Q So it's not apples to apples, because in
Medi cai d and Medi care, you' ve got state taxpayer dollars
to consider, correct?

A That's correct.
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Q Ckay. But when you undertook the June 2022
GAPMS, you did not eval uate whether or not excl uding
t hose services woul d be budget neutral ?

A No, we didn't for this one, but we -- but
that's also not necessarily unique to this, as well.

Q So in other GAPMS, you've not eval uated the
budget neutrality of the service, whether or not you're
going to cover it?

A That's correct. In the GAPMS | did in 2017,
for, I think, like the nitrous oxide of -- pretty nuch
i ke an adjuvant to this, kind of junped-up asthma test,
we didn't do a cost budget anal ysis because, |ike, we
weren't going to cover, it's not going to affect
anyt hi ng.

Q So then you did evaluate whether it was budget
neutral. You won't be covering it, so, therefore, it
was neutral ?

A Well, we just -- we just don't -- we just
don't do one, because, | nean, we're not covering it.

So it cones down to if we were going to make a coverage
determ nation, that's when you do a fiscal analysis. So
a coverage determnation is definitely turned into a
fiscal -- it needs -- it needs a fiscal analysis,
because we're -- need to find out whether or not we're

going to be able to stay within our budget.
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Q | see. | see. So in this instance, because
we are tal king about the only GAPMS that excluded a
service previously covered, did you do anything to
det erm ne whet her or not that would cost or save the
state noney?

A No.

Q | think you have -- you brought information
with you today about this. How did you collect state
Medi cai d program cover age data?

A So on that spreadsheet, so Dede Pickle, she
went across the -- yeah. So she --

MR. JAZIL: Do you want to mark it as an
exhi bit?

(Wher eupon, Exhibit No. 13 was nmarked for

identification.)

THE W TNESS: She surveyed 50 states and |
think territories -- even up in the territories --
and was | ooking to see what their stances were on
gender-affirmng care, to see whether or not they
had statenents saying that they will cover it or
policy saying that they wouldn't. And then
there -- those that just didn't have a policy
avail able, or had no policy in place.

BY Ms. DEBRI ERE: :
Q So Dede Pickle was the one who put together
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t he spreadsheet ?

A Yes.

Q Ckay. And where did she look to find this
information in each state?

A Well, she went to their state Medi caid web

pages, | ooked at their -- |like, their coverage gui des or
materials in each state Medicaid -- Medicaid prograns.
There can likely be idiosyncrasies. | nean, sone

have -- sone are |like ours, have a ton of coverage

policies, others are |like Texas, Texas has one gigantic
coverage policy, which actually does -- despite the fact
it's huge, it's actually kind of nore efficient.

It's -- you can get everything fromthere. But

that's -- that's what they do in Texas. Everything's

bi gger in Texas. But she went and | ooked at all of the
different state -- various state Medicaid prograns and
saw what their policies were and saw what was avail abl e.

And, of course, put the findings in the GAPMS report.

Q Did she only do an online search?

A Yeah, it was only an online search.

Q Did she contact any of the Medicaid prograns?
A No.

Q Did she |l ook at any of the policy reporters?
A No, we -- no, we didn't use policy reporter

for this GAPMS.
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Q So just | ooking at the state's Medicaid Agency
websites?

A For the Medicaid, yes. But, generally,
wi t hout havi ng worked in Medicaid, one of our research
criteria for across all kinds of reports and projects is
that we do want to see what other states do. And so
that gives us a great deal of famliarity of howto
navi gate other states' prograns. And one of our side
projects is the statew de Medi caid managed care program
And, of course, we're always |ooking to see what ot her
states are doing. So we get a great deal famliar with
how to navi gate the web pages of other states.

Q So at least half the states' Medicaid prograns
explicitly cover pubertal suppression treatnment for
gender dysphoria, is that correct?

A Based on -- based on the findings of the map.
So what -- so | wll defer to the findings on the map.

Q Only ten exclude?

A Defer to the findings as stated in the map.

Q kay. How about we do this: Based on the
findings in the map, only 10 states explicitly exclude
pubertal suppression therapy. How did you take that
I nto account when you reached the concl usions that you
di d about the services being experinental, that

particul ar service being experinental ?
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A As far as that goes, it's informational, but
there was -- there was a divide between states that do

cover and states that don't. Primarily when making the
determ nati on we focus -- we really focused on the
evi dence and what the evidence said about treatnents for
gender dysphoria since the Medicaid program-- since
there is -- seens like there's an absence of policies
for a lot of states. There are sone states that cone
out and say yes, and then there are sone states that say
no. There is a -- there's a divide and you can even
potentially say |ike there could be a debate between
anongst the 50 states plus territories of whether or not
coverage i s appropriate.

Q But you did say earlier on that you -- whether
a service is covered under the other state Medicaid
prograns is usually a factor that you weigh heavily in
determ ni ng whether a service is experinental.

MR JAZIL: Object to form
THE WTNESS: So when it conmes down to it --

it's like, so often, it's not just other Medicaid

prograns, but also Medicaid prograns are simlar to

Florida. There are sonme Medicaid progranms -- |'I1

name two -- New York and California that are --

that cover things very, very liberally, as far as

services. Like, these added everything in their
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f ee schedul es, where Florida Medicaid -- and
Florida Medicaid prides itself on being a very
fiscally responsi ble Medicaid program So often we
try to see what states that are simlar to our

Medi caid program what they do. But we al so do

see, we see overwhel m ng anounts of coverage from

states |like us and states across the union, then

t hat does factor in our decision, but for in this

ci rcunstance, because there is a split, if we were

going to have to nore -- rely nore so on the

evi dence, than the notion that all these states

cover services, there -- it's not -- it's not

unani nous at all.

BY Ms. DEBRI ERE: :

Q Did you ever contact the states that
explicitly exclude and ask them why they explicitly
excl ude?

A We did not.

Q Did you ever call those states that have no
coverage statenent one way or another and ask thenf?

A W didn't reach out to states. | nean, their
policy's online. | mean, that -- | nean, their
publ i shed policy is sufficient to give us the responses
we need to ook at -- to look at it. Even for other

GAPMS, we don't contact other states.
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Q Did you anal yze how nuch Florida Medicaid
spends on -- spent on treatnent for gender dysphoria
prior to the categorical exclusion?

A No, we did not.

Q Do you have any plans to reeval uate your
findings in the GAPMS report based on the Septenber 2022

rel ease of the WPS standards of care version eight?

A So in the imedi ate term well, we don't,
so -- but, | nean, we can reopen the GAPMS | ater on,
there is -- there is a process for that. But generally,
| nean, these standards of care, | nean, based on the
rel ease of one set of new standards of care, | nean, for

the time being we don't have any i mmedi ate pl ans, not
based on the rel ease of one new update.

Q Ckay. How long did you personally work on
that initial draft of the June 2022 GAPMS report?

A Ch, | was working on it pretty nmuch until the
day it cane out.

Q And you started that second week in May?

A Well, no, that was after | had the very first
initial draft done.

Q kay. So tell me when you first started
wor ki ng on it.

A April 20th.

Q Okay. So from April 20th until when it cane
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out. Published on what -- well, we know that it was
first reviewed by your higher-ups on June 1st. So Apri
20th to June 1st?

A Yeah, that's sufficient.

Q kay. And you worked with Nai Chen and Dede
Pi ckl e.

A Uh- huh.

Q Did you read all of the articles in the

wor k-ci ted section?

A | read every single docunent in that works
cited section.

Q 88 articles?

A Al'l of them

Q Ckay. Were you able to read everything,
understand it, and draft a report in --

A Yes.

Q How often during that tinme period did you

communi cate with the consul tants?

A Ch, | think between four and five tines.

Q And four or five times over that entire tine
peri od?

A Yeah, during those tinme periods, yes, we
have -- periodically have, |ike, a one-hour discussion
with them

Q So you tal ked to them about five hours total
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over that tine period?

A I think that's a valid estimte, yes.

Q Ckay. Do you think it's nore than that, |ike
nore |ike 10 hours?

A No.

Q Okay. Turning back really quickly to the
anount of -- the cost of treatnent for gender dysphori a.
How nmuch was spent on the coverage of gender dysphoria
versus how nmuch was spent -- strike that.

Do you know how nuch, prior to the adoption of
t he categorical exclusion, how nuch annually AHCA spent
on the coverage of gender dysphoria?

A W did not.

Q Are you able to obtain that informtion?

A Qur data anal ytics between nmanaged care pl ans
paid per claim and anything in fee-for-service, our
data bureau coul d probably nuster that up.

Q Is there a way that we should ask for that
information to nmake the question clearer?

A You'd want to -- you would -- to put in a
request we woul d need di agnosis code, we'd need NDC, and
we woul d need CPT codes.

Q And what's NDC?

A Nat i onal Drug Code.

Q Ckay. And then for surgery, what would you
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need?

A You woul d need the correspondi ng CPT code.

Q Ckay. So you need the diagnhostic code, the
NDC for drug coverage, and the CPT code?

A And the tine -- the date ranges.

Q And the date ranges. Gkay. And then you
could tell us how much AHCA -- or the Florida Medicaid
program paid in coverage of -- treatnent for gender
dysphoria over a given period of tinme. Gkay. Wen you
were conmuni cating with the consul tants about drafting
t he June 2022 GAPMS report, what kinds of questions did
you ask?

A CGeneral ly, questions about -- nostly just
qguestions about, like, articles, like studies, naking
sure we have our bases covered, things like that. W
wanted to nake sure we didn't mss anything, or there's
anything glaring we -- because it isn't a piece of
academc work it is, it is -- mainly it's like a thesis
or a dissertation, because we nmake a case, we have to
support that case. So we want to nake sure we have our
bases covered.

Q What were the consultants' positions on WPATH?

A Their positions were that -- | think they
identified -- all they did was identified it as an
advocacy group, |ike a conbination of clinical
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pr of essi onal s, plus advocates, community activists can
joinit. So that -- it's kind of a hybrid organizati on,
that they explained that to us. So that was pretty nuch
all the information they gave.

Q And you felt like that was an adequate
expl anati on of what WPATH was?

A Yes.

Q What about the Endocrine Society? Wat was
their position on?

A Their position was the Endocrine Society. |
mean, it is an established clinical organization. They
felt like the other guidelines, they had rel eased
gui del i nes, but the Endocrine Society was transparent in
rel easing their guidelines. They did clarify that their
reconmmendati ons were based on weak or very weak
evidence. They also clarified that their guidelines
were not a standard of care, that they were just
gui del i nes.

Q And that's the Endocrine Society. Wo does
that -- or your consultancy, who did that?

A The Endocrine Society. So the Endocrine
Society, in the text of their guidelines, they do
identify each line of the treatnment nodel, |ike the
puberty suppression, the cross-sex hornones and

surgeries. Primarily the hornones is the Endocrine
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Society, but they are very clear that it's either |ow
or very-lowquality evidence that supports it, and they
al so do put that disclainer on there, this is not a
standard of care.

Q What was your -- what was the consultants’
position on the American Psychiatric Association's
recommendati ons for gender-affirm ng care?

A It didn't conme up in the conversations.

Q Ckay. How about the AAP?

A The AAP was that the evidence available to
support the AAP's positions wasn't sufficient.

Q kay. \What about the AMVA?

A W didn't tal k about the AVA

M5. DEBRIERE: Okay. So | would like to -- do
you have the exhibit of the Medicaid policy routing
and tracking formfor the June 2002 GAPMS?

MR. JAZIL: Can you re-mark on this --

M5. DEBRI ERE: Yes, please. | think -- | need

a bi gger one.

(Wher eupon, Exhibit No. 14 was nmarked for

i dentification.)

THE W TNESS: Yeah, that new fornul ati on makes

It taste just |like the real thing.

VI DEOGRAPHER: It's pretty good.

MR JAZIL: See, we're finding common ground.
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THE W TNESS: Wasn't, |i ke, Coca-Cola and al
their peace comercials, they were hol di ng hands
around the world? That was fromthe '70s, | think.

BY Ms. DEBRI ERE: :

Q kay. So |I'm handi ng you what's been marked
as Plaintiff's Exhibit 14. 1It's the Medicaid policy
Routing and Tracking Form for the June 2022 GAPMS.
There's a start date colum there. What's that nean?

A That's a start with the routing process. So
generally, for this, usually -- usually they try to
provide |ike a wndow. W always have, |ike, a w ndow
of review So for this, we enter the dates in the
system The GAPMS is routed to first -- well, actually,
since ny supervisor Dede was out, | was her del egate, so
I did sign on her behalf. Then it went to Ann Dalton
who signed. And, of course, Secretary Weida, of course,
signed in his role, and then went to Deputy Secretary
Wal | ace.

Q kay. So start date's when the docunent hits
t heir desk?

A Yes.

Q kay. And then end date's when they've
reviewed it and passed it on?

A Yes.

Q Ckay. Date received is going to neasure the
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date that it hit their desk, but they didn't necessarily
pick it up and start reviewing it? I'mtrying to
understand what's the difference between --

A Dat e recei ved shoul d be when they got it.

Q kay. And the start date's when they start
reviewing it? Wat's the difference there?

A Start date, end date -- yeah, that should be.

Q And the approval columm neans that the GAPMS
was approved by each person that checked the box and
initial by it?

A That's correct.

Q Okay. So the June 2022 GAPMS report, which is
46- pages | ong and contains five separate reports from
AHCA consultants, it was reviewed and approved by each
person on this list in one day?

A Yes.

Q And all four people on this list reviewed and

approved the June 2022 GAPMS report in the span of two

days?

A Uh- huh, that's correct.

Q Ch, | see there MB for DVP.

A Yeah.

Q Wiy choose to adopt the 2022 GAPMS report into
rul e?

A Because -- so since we had determned it to be
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experinental and investigational, so we decided that we
didn't need to nake the -- based on the evidence, based
on what the GAPMS said, the categorical exclusion
pronul gating the rule is necessary.

Q kay. So you adopted into rule because it was

a categorical exclusion?

A It was going to be, yes.

Q When was t hat decision nade?

A The decision that was nmade -- the decision to
nmake -- to nake a new categorical exclusion, of course,

that was not going to be nade until after we had
conpl eted the GAPMS report and signed off on, because
obvi ously, had either the experts had they disagreed
with one another, or if I'd cone up with a different
conclusion, can't nmake a categorical exclusion unless
everyone was in sync. So it was one of those things
where had -- had the expert opinions disagreed with each
other, had | cone up with a contradi ctory concl usi on,
there -- you had -- we had to wait until after the
report was done before we'd sign whether or not to
proceed with the categorical exclusion.

Q And when was the decision made to adopt it
into rule? Was that at the sane tinme that you deci ded
to nmake it a categorical exclusion?

A That was nade after we had had the report
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si gned and done.
Q Ckay. Sorry. | need to be nore specific.
What date was that decision nade?
A Wll, | think it was probably nade June 2nd.
Q kay. And who made that decision?
A That woul d have probably have cone down from

Secretary Marstiller, that would have cone down from
now Secretary Wida, and it would have cone from our
General Counsel, Josephina Tanmayo?

Q Wiy would it have cone fromthose people?

A So -- because, of course, with our Ceneral
Counsel, with our Secretary, | nean, they do make the
deci sions for the Agency. |It's not out of the -- |

nmean, it is typical in their role to make a decision to
promul gate sonmething into rule.

Q Wul d that generally, though, be handl ed by
the Bureau of Medicaid policy?

A Sonetines. It depends on -- depends on the
nature of the rule change. Depends on where -- where
it's originating from

Q How often has that decision come fromthe
Medi cai d Secretary?

A So let's -- so to tal k about the rul emaki ng
process a little bit.

Q Yeah.
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A So rule -- proposes for rule changes conme from
all different directions and --

Q Let's back up. Instead of tal king generally
about rule changes, let's tal k about changes to coverage
pol i ci es.

A Those can be made by our Deputy Secretary.
Those can cone fromthe Secretary. | nean, anyone
who - -

Q How of ten does that happen?

A We can't speak to how often it happens. |
mean, it does happen.

Q Had it happened nore with the Bureau of
Medi cai d policy?

A You nean, those in Medicaid policy who

initiated these changes?

Q More often than not?
A | actually woul d probably say not.
Q Oh, okay. I'mjust -- |I'msurprised because

we |earned from M. Dalton that the -- both the
rul emaki ng process and the coverage policy units are
housed within the Bureau of Medicaid policy.

A Well, that's correct, they are, but often
they're responding to directives given to them from
ei ther senior |eadership or |egislative changes.

Q Ckay.
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A So, yeah, while they are the ones that
i npl enent and wite and craft the new policies or update
the policies, they're often not the ones that are
piloting these new policies.

Q O initiating the decision as to whether or
not --
Preci sely.
-- or adopt theminto rul e?

Correct.

QO > O >

So you said that it was the decision to adopt
into rule was nmade on June 2nd, is that correct?

A That's correct.

Q Okay. And the notice of rule devel opnent,
that was issued on June 3rd, correct?

A Yeah.

Q | swear.

A Yeah, |I'mdeferring to the record on that.

Q Sur e.

A The rul emaki ng process is highly docunents, so
I'"'mgoing to be deferring to the docunentation for the
rul emaki ng process.

Q kay. So it took less than 24 hours for AHCA
to decide to adopt the conclusion in the 2022 GAPMS
report into a rule? And even |less than that, because

you nmade it the sanme day that the report was rel eased,
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correct?

A Yes.

Q And at that tine, you al so knew whi ch section
of 59-G it was going to go into?

A Yes, we did.

Q And who had to sign off on that decision?

A So all of our -- so whenever we adopt a rule,
It does go through a lengthy routing process. So it
does start -- the process starts in the Bureau of
Medi caid Policy, starts with the rules -- we have a
rules unit. That gets signed off on, then it goes to
the AHCA adm nistrator authorities section, they have to
sign off. Then after that it goes to the Bureau Chief
of Medicaid Policy. O course, |likew se, they have to
review and sign off. Then it goes to the Assistant
Deputy Secretary of Policy and Quality. They have to
sign. Then, of course, the Deputy Secretary for
Medi caid has to sign. General Counsel's Ofice has to
sign. And then the Secretary is privy to all the
changes. And if Secretary decides like, wait, wait, we
can't do this or, no, there's a problem yeah, that
sonetines can result in a frustrati ng headache, because
it takes a lot of work to get sonething that far.

Q Well, so the decision to adopt a categori cal

exclusion to rule was made on June 2nd and the Notice of
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Proposed Rul e was nade on June 3rd. So it was routed
through that entire process in | ess than 24 hours?
A Are we tal king about the GAPMS or the rul e?
Q The rul e?

A Yes. And that -- and that's not unusual
sonetines for -- for the process to nove very quickly.
Q kay. Because you just nade it sound like it

was a very | engthy process.

A It is wth the nunber of people, but it's --
the rule content is very -- it's a very small addition.
It's not |ike a brand new coverage policy, because
often -- it depends on the nature of the rules. Like
one addition, that can nove fast. Sonetinmes with --

li ke, for instance, in ny experience as a program

adm ni strator, we conpletely overhauled the comunity
behavi oral health policies. That was five new coverage
policies. So that, of course, is going to require a
much | engthier review process rather than a quick
amendnent to a rule. So it really depends on the nature
of the rule. |If it's a very |engthy coverage policy,
yeah, that can take sone nore tinme if it's -- but if
it's like adding a few bullets or anmending a |line, that
can -- that can nove al ong nuch faster because the
reviewtinme's just not -- a lengthy review process is

not necessary.
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Q O deciding to elimnate three types of
services that were previously covered by Florida
Medi cai d?

A Correct. And, of course, but -- and, of
course, we have the GAPMS nenp to substantiate that.

Q kay. COkay. So speaking to the rule, it bans
Medi cai d coverage for -- puberty bl ockers or cross-sex
hor none therapy and surgery if done so to treat gender
dysphoria, correct?

A That's correct.

Q But not to treat other diagnoses?

A Not to treat other diagnoses. Only for the
di agnosi s of gender dysphori a.

Q kay. Is this the only tinme that GAPMS has
been used to categorically elimnate coverage of
treatnment for a particul ar di agnosis?

A For the one -- | think pretty nmuch since the
institution of the GAPMS process, | think this was a
first.

Q Once the decision was made to adopt the
concl usions of the 2022 GAPMS report into rule, who was
in charge of that process?

A So our rule pronul gation process, Cole
CGerring, he oversees the rule promul gati on process for

our coverage policies and admnistrative rules for
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Medi cai d.

Q Does he head the Rules Unit under the Bureau
of Medicaid policy?

A Yes, he does.

Q Who drafted the actual |anguage for the rule?

A | believe -- | believe he drafted the
| anguage.

Q Did anybody revise it or have any input
that --

A There was input. So | nean, there were sone
di scussions. | renmenber we did have a neeting with
everyone to -- between, | think, |ike, Sheena G ant ham
nyself, | think Dede Pickle, | think Secretary Wida, |
t hi nk |i ke Sheena G ant ham from General Counsel's
office, since rules are her area. | think there were
there was a -- there was a di scussion on nmaki ng sure

this was the finalized content we want ed.

Q And how |l ong did that discussion take?

A About an hour.

Q kay. And what kinds of topics were discussed
during that?

A Just determ ning how granul ar we shoul d get,
nost | y.

Q Ckay. Okay. Was there any conversati on about

whet her adopting this categorical exclusion m ght
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viol ate conparability under the Federal Medicaid Act?

A No.

Q What about EPSDT?

A No, because since we already have the -- we've
al ready had the GAPMS report to substantiate the
overriding EPSDT gui deline -- guidance and requirenents.

Q Because Fl orida Medicaid does not have to
cover a service under EPSDT if it's experinental ?

A That's correct.

Q | had anot her question. Tal ki ng about how
granular to get with the |anguage, was there any
conversation about what the Federal Medicaid Act
requires in ternms of prescription drug coverage?

A | don't think so. Not during that
conversati on.

Q Any ot her conversations had about that?

A As far as the federal requirenents for
prescription drug coverage? No, | don't think we had

any conversations |ike that.

Q Okay. Any ot her conversations about
conparability under the Federal Medicaid Act?

A No.

Q So conparability under the Federal Medicaid
Act was not taken into consideration when adopting the

cat egori cal excl usion?
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A No.

Q Who pl anned the public hearing regarding the
proposed | anguage in 59G 1. 050(7)?

A So for the public hearing, since we did
anticipate a larger than normal crowd, we -- so | think
that was a joint effort between Cole Gerring | think,
Chief -- now Chief of Staff Brock Juarez, then Chief of
Staff Cody Farrell, and | think -- | think Secretary
Weida also had a little bit of input when it canme down
to selecting the venue and meki ng sure that we had
adequate staff and then also arranging for security as
wel | .

Q Way did you feel a need for security?

A Because of this -- the controversial nature of
t he change and how those with opinions on it -- those
with feelings about it, | nean, they are deep-seated. |
mean, there's -- so because of the sensitivities
i nvol ved, we just felt that it would be best in the
event -- and we did think it was unlikely, but in the
event that sonmeone m ght get upset or unruly, to have
security.

Q Way did you pick the venue you picked?

A Si ze and | ocati on.

Q What factors did you take into consideration

for size and | ocati on?
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A That we woul d have adequate seating. That, of
course -- of course, |ocation where it was, being
downt own, so --
Q Downt own being an easier |ocation to get to?

A Yes.

Q Way did the |ocation need to be easy to get
to?

A Because, | nean, since -- | nean, you know, we
do governnent in the Sunshine, we wanted the hearing to
be accessible to as many people as possible, so we
wanted to be able to fill as many seats as we coul d.
The facilities here at AHCA weren't going to be
sufficient for that. The Departnent of Transportation
auditoriumwas a very, very good venue, not just -- not
just to be able to provide those of us who were on the
panel visibility to the audi ence, but also just because
of the seating capacity. So it just was an ideal venue
conpared to what we had avail abl e at the Agency.

Q Where do you normally hold rul e hearings?

A We usual Iy hold them here.

Q Wiy were you concerned about adequacy of
seati ng?

A Because we did expect a large turnout.

Q Wiy did you expect a | arge turnout?

A Because of the anmount of coverage that the
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GAPMS report had recei ved, because of everything that
we' d been seeing, as far as -- per previous news stories
prior to the release, we just knew that this was a
sensitive subject. A lot of people have a deep-seated
conviction about it one way or the other, and we just
anticipated a | arge turnout.

Q In the planning of the public hearing, did
AHCA communi cate with the Governor's office at all?

A No.

Q Di d AHCA conmuni cate with Departnent of Health
at all?

A No.

Q Who participated in the public hearing from
AHCA?

A So the participants from AHCA were nysel f,
Sheena G ant ham whose General Counsel's office,
Secretary Weida. Those are the -- those are the three
of us who were on the panel for AHCA. And, of course,
think Cole Gerring handled the adm nistrative procedures
and then | think to help -- help with crowd control, we
had, | think, Brock Juarez and sone of the staff from
comruni cati ons al so hel ped arrange in maki ng sure that
there's adequate seating, and just kind of serve -- just
hel pi ng out in any way, or any capacity that was

necessary, as needed.
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Q Did anybody at AHCA help facilitate the
attendance at the hearing?

A There -- | think there's a speaker sign-in
sheet at the entrance. | think that -- like, | think
one of the Agency staff under Brock at the tinme was --
was al |l owi ng people to sign in.

Q Were there any particul ar people that were
encouraged to be at the hearing?

A No.

Q Are you aware of the Governor's office
encour agi ng anybody to attend the hearing, anybody in
particul ar?

A No. No.

Q Di d anybody pay soneone to attend the hearing?

A So for our -- for our experts, Dr. G ossnan,
Dr. Van Meter and Dr. Van Mdl, they were conpensated for
their tinme spent at the hearing, or their tine
traveling -- for Dr. Van Mol and Dr. Van Meter, their
time traveling and their travel expenses. So we did
rei nburse them but that was it.

Q Did that include the sane agreenent with the
$35, 000 cap or was that a separate agreenent?

A | don't think it was a separate agreenent,
because the three of them had not cone anywhere close to

exhausting their caps.
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Q Did AHCA provide any materials to those
consultants prior to the hearing to review for the
heari ng?

A On the day of the hearing we gave -- we gave

t hem each bound copies of the report, but those

materials were already avail able online, so -- but we
just -- we just gave him paper copies or to reference
but nothing -- no other additional materials.

Q You didn't provide themany other materials

ot her than the GAPMS -- the June 2022 GAPMS?

A That's correct.

Q To review prior to the hearing?

A Correct.

Q Did you have any neetings with the consultants
prior to the hearing to prepare for the hearing?

A We had a couple -- there were a couple Zoom
cal |l s.

Q How | ong did those | ast?
A About an hour?
Q What ki nd of things were discussed during

t hose neetings?

A Mostly the format. You know, we were talking
about, like, of course, Dr. G ossnman, who was not goi ng
to be able to travel. So we were tal king about
technol ogi cal arrangenents. | think with Doctors Van
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Meter and Van Mol, we were nostly tal ki ng about travel
arrangenents and, |ike, where they'd sit and so forth,
so | nean --

Q Did you offer any questions that they m ght
anticipate fromthe audi ence and how t hey should
respond?

A To our experts? W didn't.

Q And why was it necessary to have the
consultants there?

A So -- well, since -- because we were actually
anticipating a crowd that was going to be |argely
opposed to the chall enge exclusion, we wanted to be able
to respond pronptly and articulately to any comrents
t hat were provided.

Q If you wanted to respond pronptly and
articulately to any coments that were provi ded, what
was t he purpose of having a public hearing?

A So the public hearing is to, of course, gather
f eedback, but we also knew that we were |ikely going to
have either sone type maybe nedi cal professionals or
advocacy groups, or other advocates, and we did want to
be able to provide themwith a little bit of engagenent
to show that we do take their comments into
consi deration, that we do think about them that we do

engage with them
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Q Did the consultants respond to any comments by
a supporter of the rule?

A | don't think they did, actually.

Q How about those that were opposed to the rule?

A There was really -- | think Dr. Van Meter
responded once. | think Dr. Van Mol responded once.
And Dr. Grossman didn't respond to anyt hing.

Q And that was -- both of those responses were

I n response to individuals who were speaking in
opposition to the rul e?

A Yes.

Q Have you ever participated in another rule
heari ng where there is direct and pronpt response to
publ i c comrent ?

A Yes. Yeah, we do. Yeah, | nean, |'ve
participated in nunerous rule hearings here at the
Agency. W do respond to comments.

Q When you say we, do you nean the office staff?

A Ofice staff, yes.

Q What about consultants with which AHCA has
contracted?

A W -- we generally don't -- we generally
don't. It's a -- it was a unique experience for this
case, but we generally don't have contracted consultants

at our heari ngs.
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Q And where did the slogan, Let Kids Be Kids
come fronf

A So that came fromw thin, | think, our own
Agency, our Communi cations Departnent or the Chief of
Staff's office.

Q Was there any input in devel oping that from
outside entities?

A No.

Q So AHCA is wholly responsi ble for that slogan?

A Yes.

Q Was AHCA responsible for the printing off of
the stickers that had the slogan contained on it that

wer e bei ng passed out at the hearing?

A No.

Q Do you know who was responsi ble for that?
A We do not know where those cane from

Q Is it normal to have sl ogans of an Agency

passed out at a rule hearing? Have you ever seen that
bef ore?

A | have not seen that before, so -- but we --
that was not sonething that the Agency had anti ci pat ed,
and we certainly were not responsible for the passing
out of stickers with a slogan on it.

Q Di d outside counsel appear at the public

heari ng? D d AHCA outside counsel appear at the --
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A Yes, they did.

Q  Wy?

A Because, of course, sensitive nature. | nean,
there were -- there were attorneys also -- there was --
because there was counsel that -- you know, who are
representing the plaintiffs who were also there. W do
anticipate litigation, so it was -- we did see to it
that we had outside counsel there to gather information
and be able to observe the procedures.

Q So AHCA had -- at the point of the public
heari ng, AHCA had retained outside counsel to defend
agai nst any potential litigation that the rule invited?

A Yes.

Q What was outside counsel's role at the
heari ng?

A Qutside counsel's role, | think -- | think
just calling up the speakers as they cane. | think they
actually -- we had them helping out with the -- with the
heari ng process and procedures.

Q What kind of -- well, okay. Did AHCA give the
consultants any instructions to prepare for the hearing?
A Basic ones. Mst of -- | think, you know,

i ke to when responding that, you know, we would pronpt
themto respond. Basic -- very basic instructions.

Q And so the instruction was that when AHCA
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want ed soneone to -- one of the consultants to respond,
you woul d pronpt themto?

A So, yes. And during the hearing, Secretary
Wei da woul d defer either to Dr. Van Meter or he woul d
defer to Dr. Van Mol when he needed -- when a response
was needed from one of them

Q Okay. Just going back to the slogan really
qui ck, who in AHCA canme up with that Let Kids Be Kids

sl ogan?

A | think -- | think it was a -- | think it was
a teameffort. | think, like, it was Cody Farrell and,
| think, Brock Juarez. | think they worked on the Let

Ki ds be Kids sl ogan.

Q Anybody el se?

A No, it would have been primarily them

Q Who directed themto devel op the sl ogan, or
was it their idea?

A So the orders woul d have been given verbally.
We don't know, |ike, exactly how they were told to do
t hat specific sl ogan.

Q Wen was the -- when was the sl ogan devel oped?

A It was devel oped, | think, in the days
precedi ng the rel ease of the report.

Q When was the final draft of your report done?

A So the final draft -- so the final draft as
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far as -- so the very, very final draft, |like the | ast
finishing touches, as nmuch as copy edits, was done that
week of the 2nd, but as far as the substantive
conponents of the report, that was done probably a few
weeks prior to the rel ease.

Q So when was the slogan devel oped?

A Sl ogan was developed -- | think they did --
were working on it, like, the week before the rel ease.

Q Is it normal for AHCA to devel op a sl ogan for
the conclusions found in a GAPMS report?

A No, this is -- this was a first.

Q Why devel op a sl ogan?

A Well, we do devel op sl ogans for whenever we do
have -- do rel eases, or whenever we have new prograns.

For instance, Canadian Prescription Drug | nportation, we
do have a slogan for that. W do have a web page
dedi cated to prescription drug transparency pricing. So
we do have -- often to correspond wth our press
rel eases, we often wll do a | ogo.

Q But you just said it's not normal for a slogan
to be devel oped for GAPM5. So why do it in this
i nstance?

A So because HHS had al ready -- had nade
announcenents with the publication of their docunents,

Departnent of Health had done theirs, we, of course,
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i kew se, because we were publishing this docunent, was
to, of course, create the website and to, of course,
create sone graphics along with that website.

Q So was the slogan neant to draw attention to a
particul ar nessage that the Agency was trying to send?

A No, | nean, other than that, we did the report
and we did was evi dence-based and concl uded t hese
treatnments were experinental and investigational.

Q For children and adults, right?

A For children and adul ts.

Q And why was it Let Kids be Kids?

A Because -- so for adults with -- when it cones
to Medicaid, states -- because you don't have the EPSDT
consi deration, states can be nmuch nore -- have nuch nore
di scretion in denying coverage. They have a |lot nore
| atitude to be able to deny coverage, so -- but for
services that are intended for pediatrics, or are under
EPSDT considerations, that's partially -- partially why
not -- like one of the services that we eval uated was
puberty suppression, adults aren't going to use that.

Q But the conclusion of the GAPMS report was
that all treatnment for gender dysphoria was experinental
for kids and adul ts?

A That's correct.

Q The slogan's just targeted at kids?
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A Yes, that's correct.
Q Wy ?
A So it conmes back down to the EPSDT
consi derations. Because like -- well, for starters, |

mean, when it cones to adult coverage, that's a totally
different category. But for kids, especially with
puberty suppression and especially with the cross-sex
hor nones, because of the experinental and
I nvestigational nature, that's probably why we -- why
t he Agency enbarked on a, | guess, child-based kind of
graphic for its web page.

Q What does it nean Let Kids be Kids?

A I think, well, as far as semantics go, | think
that could nmean sonething different to everybody.

Q What did AHCA by it?

A Let kids be free to explore their own
identities and figure out who they are.

Q What are sone exanpl es of other slogans AHCA' s
used for its prograns?

A Well, |ower prescription drug costs.

Q That's a slogan that we can find?

A Yeah. | nean, that's one we've been using for
a while. | was using as -- under ny signature on ny
email, so things -- yeah, but, | nmean, there are
slogans. | think like prescription drug transparency.
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| nmean, that's part of, you know, the state's mssion is
when it's comng up with new prograns -- and obvi ously
it'"s not isolated to AHCA, | nean, every agency's goi ng
to have sl ogans and graphics for their new prograns. |
mean, if you | ook at the Departnent of Children and

Fam lies, they're pronoting Hope Florida in a big
capacity. So for a lot of these -- so for a |lot of

t hese prograns that they want to have -- they want them
to be now such high profile, of course there's going to
be graphi cs and sl ogans.

Q Prescription Drug Transparency is not very
catchy, 1'll say. Wy create a web page dedicated to
supposedl y fact-checking Health and Human Services? |Is
t hat normal ?

A No, it's not, but followng -- but the thing
iIs following the review of the evidence and how our
findings really did contradict what was in HHS
docunents, because we really wanted to denonstrate --
because we do understand, it's a GAPMS report, it's 46
pages. Not many people are going to take the tine to
read it. So we wanted to kind of put it -- we wanted to
put the case in nore sinplistic layman's terns and nake
it accessible to the audi ence to show that, hey, yeah,
this is a sensitive report. Yeah, if you got an hour

and a half and you understand nedi cal term nol ogy and
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literature, you mght have fun reading it, but for quick
i nformati on, we wanted to provide a resource, because
HHS had made all these clains regardi ng gender dysphoria
treatnment, we want to nake it accessible to everybody
that they could look at it and five mnutes |ater
understand the gi st of what we were saying in the GAPMS
report.

Q Prior to the July 8th public hearing, did AHCA
communi cate with anyone fromthe Christian Famly

Coalition?

A No.

Q Anyone from Florida Citizens Alliance?

A No.

Q I ncl udi ng Pastor Rick Stevens?

A No.

Q Anyone from Warriors of Faith, the Florida
Chapter?

A No.

Q I ncl udi ng Troy Peterson?

A No.

Q Anyone from Protect our Children Project?

A No.

Q That includes Pastor Ernie Rivera?

A That's correct.

Q Ckay. Anyone from Florida Prayer Network?
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No.

And that includes Pam O sen?

Correct.

Anyone from Partners for Ethical Care?

No.

VWhat about Chl oe Col e?

No.

Sophi a Gl vi n.

No.

Anyone fromthe Rai nbow Redenption Project?

No.

O » O » O » O >» O >» O >P

How many comments did AHCA receive in response

to the proposed changes to 59G 1. 0507

A 600 or so.

Q Oh, that's all? D d AHCA read themall ?

A W did.

Q Who at AHCA revi ewed t henf

A It was a conbination. So, like, | think Cole

Gerring, Nai Chen, nyself, | remenber we did sit down
once and we started going through all the emails. Most
of themwere very brief, maybe |ike one or two |ines,
not substantive whatsoever. For the nore substantive
ones, those | did careful reviews of.

Q So it's three people. You, Nai Chen and Col e
Gerring?

800-726-7007

Veritext Legal Solutions

305-376-8800


gonzaleza
Highlight


© 00 N oo o B~ W N

N N N N N N B B P P P P P PP
a A W N P O © 0O N O o0 M W N O

Case 4:22-cv-00325-RH-MAF Document 230-2 Filed 05/17/23 Page 66 of 184

Page 190

A Uh- huh.
Q Ckay. And you split them up anpbngst each

A We read them together.

Q What process did you use to decide whet her or
not to incorporate the input into the final rule?

A W wanted to |look at the -- we | ooked at the
content of every -- of every single comment. A |ot of
the comments were just saying don't do this, or
sonething -- or sonething very sensationalist. So a | ot
of the coments we really couldn't take into
consi derati on because there wasn't -- there wasn't --

t here was no substance behind them So there were sone
comments that were -- we did receive sone feedback
from-- | think we got sonething -- we got -- we got a

| engt hy comment from Anmerican Acadeny of Pediatrics. W
got a very lengthy one fromYale University. W got
feedback fromthe Endocrine Society. | think one of
UF' s gender clinic physicians wote us up, not a
terribly Iong corment, but wote us a conment. So we
did want to take a | ook at the substantive onces. But
we did theminto -- we did take into consideration every
comment submitted to us.

Q Did you receive any conments fromthe people

who had Medi caid coverage for treatnent of gender
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dysphori a?
A During the coment review, there wasn't any --
we didn't -- we didn't notice any conments fromthose

of f hand, but, of course, that was over six nonths ago.
So we -- because of the volume of comments, we did have
to read themfairly quickly.

Q Had you received a comrent from anyone who was
recei ving Medi caid coverage for treatnent of gender
dysphoria, how woul d you have factored that into your
ultimte determ nation?

A well, we would -- we would have | ooked at it.
W would | ook at the content. W were wondering, |ike,
what ki nd of services they were receiving and so forth,
but it depends on what the comrent was. |If they
provi ded a case for why they were getting it, you know,
but we didn't -- we didn't receive anything |ike that.

Q For those people who | ost Medicai d coverage
for treatnment of gender dysphoria, or were going --
stood to | ose based on the categorical exclusion, during
any of this process, was there any consideration given
to the inability to access that care?

A There was. W did have questions. W wanted
to make sure that if we were to di scontinue individuals
who were receiving, particularly cross-sex hornones, we

wanted to -- we did have questions |ike, would there be
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wi t hdrawal ? Wat would -- would they need sone -- would
t hey be weaned off the nedication? How would -- how

woul d t he Agency take that into consideration? And we
actually kind of realized that if, say, if they do need
to discontinue testosterone because of the categori cal
excl usion and their doctor deens, well, they're going to
need sone snmall doses to wean thensel ves of f, but we
al so realized that necessarily wouldn't be for gender
dysphoria, that woul d be because of w thdrawal synptons,
and that would be a different diagnosis.

Q Did you give that guidance to any treating
prof essionals or Medicaid recipients?

A No, we didn't.

Q Okay. Wiy was it necessary to review the
comment s qui ckly?

A It wasn't necessary to; it was just -- | nean,
nost of the comments were because the nature, they
were -- nost of them were sensationalist, a lot of them
just hurled insults at us, a lot of them ad hom nem
attacks, things like that. W just kind of went through
a lot of themvery fast.

Q So that wasn't quite ny question. |t sounds
li ke you were able to review them qui ckly.

A I think | want to rephrase as we were able to.

W weren't really in a hurry. Because, obviously, Ilike,
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we got a 47-page comment from Yale University. That was
not a five-mnute skim obviously. So there were those
we deened to be substantive comments that warranted
I n-depth attention, and then there were those we deened
non- substanti ve conmments and just read. They're |ike --
yeah, we received sone ones that were using, | wll say,
the colorful nmetaphors. And then we don't -- | nean,
obvi ously, not going to pay attention to those, so --
but the substantive ones that where they're putting
together, |ike, an argunent or nmaki ng points, being
sonet hing that we have to take back and think over, we
did invest tinme in those, yes.

Q Were there any di scussions about the comrents
bet ween you and Col e and M. Chen?

A As far as the discussions go, no, nost of
di scussions were |ike, okay, let's nove on to that one,
that one's just insulting us or that one's -- that one's
expl etive-laden, let's nove on. So when we got the
substantive ones, of course, those were -- those were
handl ed differently.

Q How were they handl ed differently?

A So those, because they were going to take
I n-depth reviewis not sonmething that's going to be a
group activity. O course, we printed those out and

started reviewing with a fine-tooth conb.
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Q Did AHCA revi ew the underlying cases and
studies cited in those substantive coments?

A Yeah.

Q kay. How did they factor those in to the
ultimte determ nation?

A So we did take a |l ook. So we checked to see
what studies that Yale University and the AAP brought
intoit. And we |ooked at two responses fromthe Yal e
Uni versity, not just the response that they made to us,
because Yale University frequently cited their response
to Texas and Arkansas, we pulled that up as well and
did -- and anal yzed that. So we | ooked to see what
articles they were citing and we were -- so we checked
to see whether our GAPMS report or any of the expert
reports also did evaluations of those studies to see
that -- make sure that we were in alignnent.

Q Ckay. Do you renenber any particul ar
under|yi ng cases or studies?

A There's -- | think there's one by Jack Turban
that they cited. | think there was one that we did cite
in GAPMS review. W didn't discuss it at length, this
was by Tordoff, et al. And we |ooked at that. And, of
course, but we al so captured those in Dr.

Bri gnardel | o-Petersen's piece that they were eval uated

as, like, being very lowquality or in a critical risk
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of bi as.

Q Ckay. How did you determ ne whether -- okay.
Turning to the inplenentation. Sorry.

A Ckay.

Q Hol d on. One second. Sonething breaking is
coming in. Didyou review any comments that reference
court cases?

A W did see sone comments that referenced, |
think, |ike Bostock v. Clayton. | nean, there were sone
cases referenced in the comments, but, of course, |
nmean, we were primarily interested in -- we were | ooking
for cooments that were providing -- that were either

provi ding exanples of literature or anything that was

going to contradict the GAPMS report. In other words,
we were |ooking -- we were |ooking for anything that, |
guess you could say, delivered, like, a nortal wound or

sonething |like that, sonething that woul d foreseeably
cause us to have to go back and nmake revisions or cause
us to have to retract the rule, or sonething that -- or
a coment that we couldn't just dismss or a conment
that we couldn't explain. So those were what we were
| ooki ng for.

Q What types of information provided by the
public would have nortally wounded your concl usion?

A So a nortal wound woul d have conme from a
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quality study, or a nunber of quality studies.
Q And define a quality study.
A So sonething that -- well, a quality study,
well, | nmean, that -- that's a pretty broad definition

of what you're asking for, and there are different ways
a quality study can cone about, but sonething that, of
course, lengthy longitudinal histories on participants,
ei ther has adequate control groups. And this is not an
all-inclusive list. These are just exanples. Also
follows participants for a | engthy period.

Q Well, what's the difference between that and a
| engt hy | ongi tudi nal study?

A Long -- when it cones to a | ongitudinal
hi story, what we mean by |l ongitudinal history, and this
Is often for behavioral health, is that |ongitudina
history is necessary to really ascertain the ful
I npacts of sonebody's nental health conditions. Because
it's -- because nental health, it's not necessarily |ike
an acute illness or a chronic condition diagnosis. So,
like there's treatnent histories, nedications and --
like, in other words, and, of course, |ike activities of
daily living, howthat all is affected. So it's usually
sonet hing that has to be obtained over a nunber of
years.

So, nental health | ongitudinal histories, but
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we also were finding in the studies that we evaluate for

t he GAPMS process that they | acked participants'

| ongi tudi nal histories. |If they even -- if they even
did -- provided any histories or any -- identified the
reci pients or the participants at all. | nean, there
were so many studies where they were -- | think there

was one that we canme across, and this was during the
comment period, that was just a nmassive survey and they
were trying to give gift cards to participants. And, of
course, people were just conpleting it, but it was |ike
a one-tinme snapshot, and it's subjective self-reports.
So | nmean, there are a nyriad exanples that we can say
for high-quality evidence, and not to nention RCT's, as
well. So --

Q What does that stand for?

A Random zed control trials. So there -- so,
yeah, so that was what we were | ooking for, evidence
that -- evidence that would hold up to questioning, and
that's not what we were finding.

Q So in undertaking the review of the comments,
the only thing you were | ooking for is anything that
woul d, in your definition, cause a nortal wound to your
conclusion in the GAPMS?

A That was anong one of the things we were

| ooki ng for.
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Q What el se were you | ooking for?
A | nmean, we were |ooking -- we were | ooking
for -- | mean, we, of course, we were looking to see if

there's anything that would directly conflict with the
GAPMS report. That was one thing, because the rule's
foundati on was the GAPMS report. So that's the big
reason why we were | ooking for contradictory evidence or
evi dence that would be like, well, wait a second, we say
it's all -- you know, because our primary argunment is
it'"s lowquality evidence and therefore experinental,
experimental investigational. That basis doesn't
sustain itself if all of a sudden there's nodern,

hi gh-qual ity evidence out there. So we want to nmaeke

sure that we had not |eft any stones unturned. But we

were just -- you know, | nean, we -- this things we
weren't -- that was the primary thing we were | ooking
for.

QG her things -- | nean, we also, | nean,

anything that spoke to the legality of it, but | nean,
of course, we wouldn't necessarily evaluate that. W'd

turn that over to legal, but anything that was

| ooking -- that was | ooking at the legality of what we
were doing. So | nean -- so, | nean, there were
different angles. | think when | was |ooking at it

t hrough ny personal |ens, that was what | was | ooki ng
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for.

Q Are you aware that simlar exclusions have
been found unconstitutional in other federal districts?

A | amaware at the district level that there
have been sone -- sone exclusions that have been tossed,
yes.

Q Al right. Turning to the inplenentation --

MR. JAZIL: W' ve been going for an hour and a
half. Could we do a five-m nute break?

MS. DEBRI ERE: Sure.

VI DEOGRAPHER: Thi s concl udes video three. The

time is 3:00 p. m

(Brief recess.)
VI DEOGRAPHER: Thi s is begi nning of video four.

The tine is 3:08 p.m we're on the record.

BY Ms. DEBRI ERE: :

Q Just after that break, and | shoul d have asked
this earlier, just after that break, did you have any
conversations with anyone during that break?

A During --

Q Just this recent break? D d you have
conversations w th anyone?

A I mean, tal ked about, |ike, personality types
on 16 personalities, just had a conversation, but as far

as the case goes, no.
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Ckay. \What about at |unch?
Just a quick touch-base wth our attorneys.

Ckay. How long did you tal k?

> O » O

15 m nut es.

Q kay. Al right. Turning to inplenentation
of the rule with managed care plans. Did Florida
Medi cai d managed care plans -- well, we've already

answered that. Wat's the purpose of Inter-Qual?

A I nter-Qual ?

Q Uh- huh.

A | don't have the answer to that.

Q kay. Are you famliar with it at all?
A I"'mnot famliar with Inter-Qual.

Q Di d AHCA devel op, or hel p devel op | anguage for
notices of adverse benefit determnations in order to
I ncorporate the categorical exclusion of treatnment for
gender dysphoria?

A No.

Q AHCA didn't assist at all in developing the
| anguage for those denials for term nations?

A No, managed care plans were -- handl ed those
t hensel ves.

Q kay. Did AHCA review any of the | anguage
t hat managed care plans submtted to AHCA for review?

A No.
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Q Sane question for notices of outcone relied on
by EQ Heal t h?
A No, AHCA wasn't directly involved in those.

Q Did they review the notices of outcone
| anguage?
A No.

Q kay. \What about Magel | an?

A Magel | an? No.

Q Di d AHCA devel op or hel p devel op | anguage for
any other types of notices used to notify a Medicaid
reci pient of a denial or termi nation of treatnent for
gender dysphori a?

A No.

Q Al right. Can | have the notice of adverse
benefit determ nation, and that's Bates-stanped
Def endant _ 000292335, | think. W'Il check? D d | get
it right? | don't think I did. 1'Il read the correct
Bates-stanp on -- so this is going to be the Mlina
Heal th Care Notice of Adverse Benefit Determ nation
I''mnot going to nane the Medicaid recipient. And the
date stanp appears to be cut off, but it is dated
Cct ober 26th, 2022, and the initials for the recipient
are AS.

(Wher eupon, Exhibit No. 15 was marked for

i dentification.)
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MR. JAZIL: Counsel, can we agree that this
shoul d be confidential, attorney's eyes only?

M5. DEBRI ERE: Absol utely.

MR. JAZIL: Do you mnd if | wite that on top
of the --

M5. DEBRIERE: Not at all. Not at all. So the
previ ous Bates stanp | gave was not correct, but
the Bates stanp on this exhibit is cut off, so |
can't provide the actual nunber, but | think I've
sufficiently described it. And, of course, it wll
be Exhibit 15.

BY MS. DEBRI ERE: :

Q Al right. This particular notice of adverse
benefit determnation is fromMlina. |In that second
page there, it runs through AHCA' s nedi cal necessity
definition, correct?

A Yes, that's consistent.

Q And that's consistent across notices of
adverse benefit determ nations?

A So each health plan is a little idiosyncratic
in how they do NABD's. W'd have -- we'd have to verify
wi th managed care plans. | nean, the contracts does
provi de specific requirenments when it comes down NABD s
and sendi ng them

M5. DEBRI ERE: Mo, do you know i f you guys have
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produced an NABD tenplate to us?

MR JAZIL: We've never --

M5. DEBRIERE: | know they exist. They should
be pretty easy to --

MR JAZIL: 1'll check. Wat's that stand for,
agai n?

THE W TNESS: Noti ce of Adverse Benefit
Determnation. |It's a long phrase for a denial.

BY Ms. DEBRI ERE: :

Q O termnation or reduction?
A O term nation, or reduction.
Q O partial reduction.
A It's --
Q kay. So this particular notice of adverse

benefit determnation is to an actual Medicaid
reci pient, correct?

A Yes.

Q And it looks like it's been it's denying a
request for coverage of testosterone cypionate.

A That's correct.

Q kay. And what is the reason for the denial?

A The box for other authority non-covered
benefits is checked off.

Q Wiy isn't the, request service is not a

covered benefit, checked of f?
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A We woul d have to ask that question of the
pl ans.

Q Ckay. So you don't require sone kind of
uni formresponse to not -- that plans nust provide when
there's a non-covered benefit?

A W' re not aware of one. There -- | don't
think there's one nentioned in the contract.

Q Ckay, but | guess ny other question is, would
it be equally sufficient, had they checked off, nust
nmeet accepted nedi cal standards and not be experinental ?

A They coul d have checked that box. They could
have checked, the requested service is not a covered
benefit. They could have checked ot her boxes, as well.

Q kay, but it is accurate to say that it is not
a covered benefit?

A Yeah, that is accurate.

Q Is any plan allowed to currently cover
treatnment for gender dysphoria of the services |listed

and 59G 1. 050(7)?

A For any plan right now currently?

Q Yes.

A No. No plan can cover them

Q Si nce the adoption of the categorical

exclusion of treatnent for gender dysphoria, how many

noti ces of adverse benefit determ nati on have been sent
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to Medicaid beneficiaries that deni ed coverage for
services on the basis of --

A So for MMA plans, so we did a little | ooking
into this -- so for managed nedi cal assi stance, which
nost of these recipients, given their ages, are going to
be on MMA, we do not actually require the MMA plans to
submt reports regardi ng how many NABD s that they
actually mail out to their enrollees. Long-term care,
that process is different. W do require themfor
| ong-termcare to nmail those to report to the Agency how
many NABD s they are sending out, but for MVA we

currently don't have that as a requirenent.

Q kay. So is that -- does the sane hold true
for notice of appeal plan -- plan appeal resolutions?
A As far as that goes, | don't think -- | don't

think we're collecting information fromthe plans on
t hose.

Q kay. So generally, not just as related to
treatment of gender dysphoria?

A CGeneral ly.

Q What about notice of outconmes?

A Notice of outcomes, | don't think we're
collecting themfromthose informations either.

Q Ckay. Just generally, do any of those notices

i nclude reference to the variance in waiver process
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described at Florida Statute 120.542?

A No. | nean, we definitely -- | nean, so
| ooking at this, this is in conpliance with what we do,
we require themto have, which is an appeal s process.

So, no, we don't -- we do not require the plans to
i ncl ude the procedures for variances.

Q kay. So those procedures are not listed in
noti ces of denial ?

A That woul d be correct.

Q Ckay. How many grievances have been submtted
to AHCA regarding a claimrelated to AHCA s adoption of
t he categorical exclusion of treatnent for gender
dysphori a?

A So that information, we do have a conpl ai nt
hub for recipients and providers who'd |ike to submt
conplaints, be given the -- when the questions cane in,
we, of course, have to reach out because our conpl aint
hub is actually down in Fort Myers, so it's not -- it's
not here locally, so that's information we're still in
the process of obtaining.

Q And once you obtain that, you'll provide it to
us?

MR JAZIL: Yes.
M5. DEBRI ERE: Can you put that as a foll ow up?
BY Ms. DEBRI ERE: :
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Q How many -- how many appeal s of Notice of
Adverse Benefit Determ nation denying care on the basis
of the exclusion have there been?

A As far as appeals going up to the fair hearing
l evel, | think that's zero.

Q kay. \What about -- yeah, so that would
i ncl ude both notice of plan appeal resolutions as well
as notice of outcone?

A Yeah.

Q Ckay. Prior to August 21st, 2022, did AHCA
ever reverse a decision made by AHCA or by a plan to
deny pubertal suppression therapy for the treatnent of

gender dysphori a?

A W did not.

Q You never reversed a decision to deny?

A To deny?

Q Yeah.

A No, we never did. Sorry. | msunderstood the
questi on.

Q kay. | just want to make sure you're

understanding. So prior to the adoption of the
categorical exclusion, did AHCA ever reverse a decision
to deny puberty suppression therapy for the treatnent of
gender dysphori a?

A So if a plan reviewed for nedical necessity
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criteria decided, no, it didn't neet the criteria and
I ssued denial, no, we never reversed it.

Q What about upon a fair hearing review?

A Are we tal king about, |ike, since 20157

Q Wll, I'masking ever, but if 2015 is a

hel pful marker.

A | don't have that information offhand.
Q Is that information you can obtain?
A I think we can.

Q Prior to August 21st, 2022, did AHCA ever
reverse a decision to deny cross-sex hornone therapy for
the treatnment of gender dysphoria? And by reverse |

include at the fair hearing | evel.

A That's information that we would have to
obt ai n.
Q Sanme question for surgery in furtherance of

the treatnment for gender dysphori a.

A At the fair hearing level, we would have to
obtain that.
Q So you will tell us the nunmber of tinmes, if

ever, that AHCA reversed a decision at the fair hearing
| evel to provide treatnent in furtherance of -- services
and treatnment for gender dysphoria?

A We can confirmit. |It's probably zero.

Q Ckay.
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A As far as overturning a decision that was
already a denial, it's probably going to be zero, but we
just want to confirm
Q kay. I'Il tell you, we have different

I nformati on.

A Ckay.

Q How many AHCA fair hearings have been provided
where the categorical exclusion of treatnent for gender
dysphoria was an issue?

A Well, can you repeat that?

Q How many AHCA fair hearings have occurred
where the subject at issue was the categorical exclusion

of treatnment for gender dysphoria? So where the rule

excl usion --
A W'll have to obtain those nunbers.
Q Did any -- do final orders in general

reference the variance and wai ver process described at
Florida Statute 120.5427

A You'l | have to sl ow down and ask the question
alittle bit --

Q Sure. Sure. The final orders that are issued
at the end of any AHCA Medicaid fair hearing, do those
witten final orders contain any reference to the
vari ance and wai ver process at Florida Statute 120.542?

A | don't think the final orders do. | don't
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t hi nk they do.
Q Ckay. |s there any way you can get
confirmation of that answer?
A | nmean, we could obviously pull up a copy of

the final order and see if that information is included.

Q If we had a copy of an AHCA final order, would
that be sufficient to determne, and it did not list it,
woul d that --

A "Il defer to our attorneys, if that's
sufficient.

MR. JAZIL: That'd be sufficient. |If you have
one, you can show it to him

M5. DEBRIERE: Well, we can pull one up, can't

M5. CHRI SS: Just one?

M5. DEBRI ERE: Yeah. Yeah. Wy not. Yeah, as
|l ong as their nane's bl ocked out, which really
shouldn't matter here because we're dealing with an
AHCA enpl oyee.

THE WTNESS: Yeah. | nean, |I'mcleared to
review PH and recipient information. It shouldn't
be a problem

M5. DEBRI ERE: Do you want another one? | can
send you another one. Bear with nme one second.

I'"'mgoing to forward you this email. And
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it's -- | can tell you what the nanme of the
docunent is. |It's the |ast docunent, 23. That
shoul d be the | ast one. Chelsea's copied on that
one, too.

THE W TNESS: Ckay.

M5. DEBRI ERE: Ckay. GCkay. So feel free to
just scroll through it and see if you see any
reference -- oh I'"'msorry, it isn't a touchscreen?

THE WTNESS: | don't know where the scrol
bar .

M5. CHRISS: It's just -- just use two fingers
and just go like that.

M5. DEBRIERE: Ch, it's a Mac.

M5. CHRISS: |'m sorry.

THE W TNESS: Ckay. There it goes. Yeah.
| pads and i Phones |'m good wth, Mac's | never got
confortable wth.

M5. DEBRI ERE: The next exhibit I'mgoing to do
Is emails related to the policy transmttal and the
policy transmttal itself, if that helps.

MS. DUNN:  Yep.

THE WTNESS: So are we tal kinng about the --
that | ast paragraph on the final page that's, I|iKke,
notice of judicial review?

BY Ms. DEBRI ERE: :
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Q Yes. So does that relate to the vari ance
wai ver process?
A | nmean, it doesn't point out the variance
processes as described in section -- or Chapter 120. |

think that's nore if they want to appeal to the next
| evel -- next court level. | don't think that's in
response to the variance process. That's a different
process.
Q Ckay. Thank you. So it does not nention the
vari ance wai ver process --
MR JAZIL: Wuld it be possible just to read
off the --
M5S. DEBRI ERE: Yes, absolutely. So it says at
the bottom Notice of a right to judicial review
A party who is adversely affected by this final
order is entitled to judicial review, shall be
instituted by filing the original notice of appeal
wi th the Agency clerk of AHCA, and a copy al ong
with the filing fee prescribed by law with the
District Court of Appeal and appellate district
where the Agency nmmintains its headquarters or
where a party resides. Review proceedi ngs shall be
conducted in accordance with the Florida appellate
rules. The Notice of Appeal nust be filed within

30 days at the rendition of the order to be
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revi ewed.
THE W TNESS: Qur vari ous processes doesn't

i nvol ve appellate courts, so it would not be an

appel l ate case, so it's a different affair.
BY MS. DEBRI ERE: :

Q Thank you. GCkay. Did AHCA work with Florida
Medi cai d managed care plans to inplenent the exclusion
set forth in 59G 1.050(7) in any way?

A No. | nean, the publication's in the Florida
Adm ni strative Register, that was to provide anple
notice -- public notice that the rule's changing, the
managed care plans are responsible for keeping up with
changes to nanage -- to AHCA's coverage policies and
adm ni strative policies.

Q What about plan transmttal? Are you maybe
forgetting those?

A W do not do a plan transmittal for this. Are
you referring to a policy transmttal?

Q Yes.

A We did not send out a policy transmttal.

Q kay. Ckay. So we have what's marked as
Exhi bit 16 and Exhibit 17. Exhibit 16 is sone emails
from Dede Pickle to Jason Weida, cc'ing Ann Dalton. And
those are dated August 22, 2022. | believe that's where
they start. Al so involved are you, Matt, and Ashl ey
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Peterson. Also, | just want to note that Exhibit 17 is

an SMMC policy transmttal dated August 22nd, 2022.
(Wher eupon, Exhibit Nos. 16 - 17 were narked

for identification.)

BY M5. DEBRI ERE: :

Q Getting back to the list of questions. So did
AHCA not send the plan policy transmttal out, Exhibit
177

A We did not send them out.

Q  Wy?

A Pretty much because all it's doing is
reproduci ng what was already stated in the rule. The
rules -- the rule -- the policy changes already in rule,
t hat was announced through the FAR  Policy
transmttal's a little superfluous at this point.

Q Way draft an entire plan transmttal and then
not send it out?

A VWi ch this happens frequently. Sonetines we
will draft sonmething and | ater decide not to -- not to
use it, or not to utilize that content in favor of
different strategy. So, in this case, since the rule --
since the rule change itself was pretty self-explanatory
and pretty direct, just we |ater deened wasn't
necessary.

Q Who nade the decision not to send out the
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policy transmttal ?

A | think that woul d have been -- that woul d
have been Secretary Wi da.

Q Only Secretary Wida? Is it Wida or Weida?

A Weida. | nean, as Assistant Deputy Secretary,
he would be within his purview to deci de whet her or not
to send sonething out -- or to send sonething out, but
given that the rule itself was self-explanatory, and we
just decided that a policy transmttal wasn't necessary.

Q Al right. In the email exchanges -- | think
it's on the second page -- oh, and Jason Wida, at this
time that he made this decision, was not the
Secretary -- AHCA' s Secretary, correct? At the tine
this was sent, M. Wida was not the AHCA Secretary,
correct?

A Ri ght, he was Assistant Deputy Secretary for
Policy and Quality.

Q On the last page, it |ooks |like you were the
person who drafted the first policy transmttal, is that
correct?

A Yes. Yeah, | nean, Dede and I, it was a

col | aborative effort between the two of us. W were, of
course, working on each other's | anguage.
Q Wiy did you think Dede -- why did you and Dede

think it was inportant to draft a policy transmttal ?
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A We were asked to.
Q By who?
A I think Ann Dalton asked Dede to work on it.
Q kay. And later -- well, let's look to --

Ashl ey Peterson says on August 22, 2022 at 10:35 a.m:
| added one thing to help clarify that these drugs w |l
still be provided, just not for gender dysphori a.
Please |let ne know if you think this is unnecessary or
adds conf usi on.

So at | east Ashley thought there was sone
clarity that could be provided to plans on the
i npl enment ati on of the exclusion.

MR JAZIL: Cbject to form

THE WTNESS: (Ckay. There's several enuils.

Whi ch one are you --

BY Ms. DEBRI ERE: :

Q This one is from Ashl ey to Dede, copying you.

A August 22nd, 11:04 a.m That's Dede --

Q 10: 35 a. m

A kay.

Q It's DEF_0002587.

A kay. | think it was just a mnor, mnnor
technical catch. | nean, when we worked on this, |

mean, we were just fine tuning the drafts.

Q And further up Ann wants to include the 60-day
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| anguage in the alert, which has been | ater included.
What is the 60-day | anguage?

A That woul d be the bottom paragraph of the
policy transmttal.

Q kay. And that you're referring to starts
with: To ensure the safe discontinuation of puberty
bl ockers or hornone and hornone antagoni sts for the
treatnent of gender dysphoria?

A Uh- huh.

Q Then the nmanaged care plan nust notify its
subcontractors, providers, enrollees receiving active
treatnent and changes in coverage, and they nust honor
any current prior authorization of prescribed outpatient
drugs for the treatnent of gender dysphoria through 60
days after the date of this policy transmttal. So that
means that under the 60-day rule for continuity of care,
t he managed care plans were to continue coverage of the
prescri bed outpatient drugs for the treatnent of gender
dysphoria, correct?

A Only for those existing prior authorizations
had al ready been approved.

Q kay. So that nmeant that AHCA was -- or that
Fl ori da Medicaid was covering this drugs?

A Yeah, just for the sake of honoring existing

PA'" s.
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Q Was it not inportant that the plans know t hat
they should maintain continuity of care?

A It's actually in the contract. | nean, when
you refer to continuity of care, can you clarify what
you nean by continuity of care?

Q In this instance, |'mtal king about the
continued coverage for 60 days of those prescribed
out patient drugs for the treatnent of gender dysphori a.

A As far as the continuity of care went, | nean,
there -- as far as nedically necessary services,
enrol |l ees are always going to have access to those. So
when it cones to the continuity of care, whether or --

Q They' re not going to have access to services
t hat have been previously covered, but now are excl uded,
correct?

A That' d be correct.

Q Ckay. So the 60-day continuity of care
ensures that after that categorical exclusion is
adopt ed, those individuals continue to access that care
for 60 days?

A This, of course, was a draft. It was never
sent out.

Q At sonme point, AHCA thought that the 60-day
period of continuity of care should apply in this

situation, correct?
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A Since this was a draft and it was not -- not
officially sent out, this is not -- since it is draft

| anguage, it is not an official transmttal, we sent out
to the health plan, so this does not formally represent
the views of the Agency. This is a -- this is a draft
that we created, deliberated upon and decided not to
send out.

Q Who deci ded?

A That woul d, of course, been | eadership. That
woul d have been -- woul d have gone to Assistant Deputy
Secretary Wi da.

Q And he was the only one who was involved in

t hat deci sion, correct?

A | mean, since he oversees the bureau policy,
that's -- which neans policy transmttal, yes, he had --
IS wthin his -- is within his job description and his

responsibilities and rights to veto sending out a policy
transmttal.

Q kay. Since the policy transmittal was not
sent out, then is it AHCA s position that those who had
a current prior authorization at the tine that
cat egori cal exclusion was adopted, was not entitled to
the 60-day continuity of care period -- were not
entitled?

A So once the rule went into effect, that was,
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of course, the notice of the plans that the coverage for

t hese services has to stop.

Q | mredi atel y?
A Well, | nean, that's based on what the rul es
say, yeah

Q kay. So they -- that nmeans that the plans
were not to inplenent this 60-day period of continuity
of care as described in this transmttal?

A Right, we didn't provide notice of -- them of
t his.

Q kay. And it was AHCA' s position that
Medi cai d beneficiaries were not entitled to that?

A That's correct.

Q Okay. You previously noted how peopl e on
hornmones may go through wi thdrawal, there was sonething
as part of your 2022 GAPMS request. Wiy wasn't that
I nportant to communicate to the plans?

A Wel |, because wi thdrawal is not gender
dysphoria. |It's a different -- that's a different --
it'd be a different diagnosis altogether.

Q But in the decision to no | onger cover drugs
that may cause withdrawal, was it inportant to
communi cate to the plans or providers that they may need
to help facilitate transition off those drugs that would

no | onger be covered?
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A W were leaving that to the health plans to

manage i ndependently, as well as the providers of these

servi ces.
M5. DEBRI ERE: Do we have a docunent titled
Florida Medicaid health alert? You just -- under
DEF _000258815. | feel like I've had the sane Bates

stanp nunber. So we're nmarking as Exhibit 18, the
Florida Medicaid health care alert sign-off form
(Wher eupon, Exhibit No. 18 was marked for
i dentification.)
THE WTNESS: I'mfamliar with that. |
drafted it.
BY MS. DEBRI ERE: :
Q That woul d definitely have been one of ny
guesti ons.
A No, I'mlisted on there as the anal yst who
drafted it.
Q And there's Dede and Ann.
A Yeah.
Q kay. Did this healthcare alert go out to al
provi ders?
A That provider alert did not go out.
Q And the provider alert on the back, it lists
t hat sane | anguage to ensure the safe discontinuation of

puberty bl ockers or hornones and hornone antagonists for
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the treatnent of gender dysphoria, or allow transition
to paynent to non-Medicaid funding sources. You

i ncorporated the reference to the 60-day continuity of
care period. You drafted that one. D d you include
that 60-day | anguage?

A Yeah. | -- yeah, | did include that.

Q Wiy did you think it was inportant to include?

A Because at the tinme we were -- we were
creating a provider alert in sync with -- in sync with
the policy transmttal, so we wanted to nmake sure that
they used the sane | anguage and addressed the sane
t hi ngs.

Q And why wasn't this sent out?

A Because -- because, well, we've deened that
the notice of the rule is sufficient, and that once the
rule had said that AHCA will no | onger cover these
services, we could no |Ionger cover those services. |
mean, the rule was clear-cut. It's very -- | nean,
| anguage is pretty -- pretty straight to the point and
direct.

Q Who made the decision not to send this out?

A That woul d have conme from Assi stant Deputy
Secretary Weida at the tine.

Q Did you agree with that decision?

A I thought it was sufficient. | actually
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t hought given that we put the rule out there, the rule
Is very straightforward, noticing, |like, we had the
provi ders, health plans, adequate notice was given.

Q Did Ms. Dalton agree with the decision not to
send any of this out?

A | can't speak to Ms. Dalton. She and | didn't
confer on our opinions of whether to -- we didn't confer
on how we felt about it.

Q Was there any stated opposition to not sending

t hese out ?

A Not that |I'm aware of, no.
Q So in managi ng wi thdraw, how would a plan or
provi der know how to navigate that if AHCA wasn't -- if

AHCA notified themthat they weren't going to cover the
service that was needed to help titrate individuals off

of their hornones or puberty suppression therapy?

A So it cones back down to practitioners
delivering treatnment to their -- to their patients.
Once again, it cones down to how, like -- you know, when

they know that they can't treat for gender dysphoria
anynore, and they know that the individual m ght
suffer -- mght suffer withdrawal synptons from
testosterone. W, of course, did see sone conflicting
i nformati on on that one, whether they woul d experience

synptons or not, or estrogen, or if there were
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Wi t hdrawal synptons, you'd be treating the wthdrawal .
And, of course practitioners, we do trust the nedical
prof essionals to know what condition they're treating,
when the -- because they do so every day when their
course -- when they're, of course, diagnoses. And, of
course, when the nedical coders conme in there to do the
billing, it's --

Q If transition involved snall er dosages of
hor nones over tine to treat gender dysphoria, how was
the provider and the plan to know that they could
continue to prescribe that?

A It would be com ng through a different
di agnosis code. And since we only said that for -- we
only said in the rule only for the diagnosis of gender
dysphoria. So if they're -- so if they're taking on
sonme small doesn't testosterone because of w thdrawal,
that's a different -- that's a different diagnosis
al t oget her.

Q How woul d t hey know what di agnosis code to
use?

A So, practitioners and providers often don't --

aren't that famliar with the coding system That's
where their coders do to figure out. So their coders,
of course, review the nedical records and, of course,

put in the CPT codes, they put in the ICD 10 codes, the
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pl ace of service. So usually the clainms process is
usual |y done either by often, |like, a clearing house or
i ndi vi dual coders that sonetines just rotate like a
circuit through different physicians offices and so
forth.

Q So when we're tal king about the safe
di sconti nuati on of a nedication, wouldn't the prudent
thing to do would be to notify providers and pl ans of
the options they had to ensure that individuals who
could no | onger access this treatnent could at |east
conme off of it as safely as possible?

A G ven that physicians deal with that kind of
situation, for other diagnoses and nedi cal services, we
just didn't feel it was necessary. That's one area we
were going to, like, leave it. Practitioner discretion
was how to wthdraw their patients fromtestosterone or
estrogen, if it was even necessary at all

Q Did any managed care plan ask questions about
how to i npl enent the categorical exclusion of
gender-affirm ng care?

A I don't think we received any questions for
managed care pl ans.

Q What about from providers?

A | don't think we received any provider

questions either.
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continue coverage in spite of the categorical exclusion?

i dentification.)

BY Ms. DEBRI ERE: :

emai | s between Susan WIIlians, Jessica Forbes at AHCA,

Ashl ey Peterson, and the first date on the docunent is

dysphoria for children and adol escents.

Page 226

Q Did any plan communicate that they wll

A Definitely no.

Q Could a plan do that?

A Well, they hypothetically can --

Q Wul d Florida Medicaid allow themto do that?
A No, we woul d not.

Q "' mshow ng you what's marked as -- well, |

be in a second -- what is marked as DEF_ 000169125.
the tenpl ate nenber handbook -- actually, let's
that one. I'msorry. I'msorry.

M5. DUNN: Oh, I'msorry, we have nunbers that
aren't lining up with --

M5. DEBRI ERE: Yeah, let's actually -- let's
nove to the emails from Susan WIIlians between her
and Magellan. |'mnot sure what the Bates stanp
Is. GCkay. Thank you.

(Wher eupon, Exhibit No. 19 was marked for

Q And that's marked as 19 and it's a series of

3rd, 2022. The subject is for treatnent of gender
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A Well, this was -- well, we received this prior
to the pronul gation of the chall enge excl usion.

Q You did. So, Stephanie McGiff over at
Magel | an says, Hi, Ashley and Susan, attached are the
internal criteria not publicly posted. CCMthat the
i npl enented all neds with the gender code equals B, both
i n the subsequent updated denial |etter that includes
the non-discrimnatory verbiage. Wat are the internal
criteria she's referring to?

A So it looks Iike the email chain started on
April 20th, following the rel ease of the Departnent of
Heal th's guidelines. So there were 14 inpressions to
AHCA at that tine. W had just initiated the GAPMS
process for these treatnents.

Q Yeah. In fact -- so looking at the email from
Alicia King Wlson dated April 20th -- so that woul d be

the day that the Florida Departnent of Health rel eased

Its guidance, right?

A Yes.

Q And Secretary Marstiller directed Tom Wal | ace
just to start the GAPMS process.

A Yes.

Q It says: Leslie noted MVA does have an

I nternal gender dysphoria criteria, which is attached.

This internal docunent serves for a GhRH anal og used to
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del ay puberty in adol escence wth gender dysphoria, but
it does not speak to use of hornone therapy. This
docunent was provided by the Agency due to a fear of
hearing requests received from Lupron for recipient with
this diagnosis. Al requests for use of the drug at
that tine to delay puberty were to be vetted by AHCA
before a final determ nation is made. Can you explain
that a little bit nore? Wat does it nmean that AHCA had

to vet all determ nations? Wat determ nati ons was AHCA

vetting?
A | don't -- | mean, it's tough to fully
understand the context of this email. | mean, the

context level is light throughout the chain, because |
nean, Magell an does handl e the prior authorization of
clinical reviews for drugs in the fee-for-service
system

Q Ckay, but it says that this docunent was
provi ded the Agency due to a fair hearing request
received from Lupron first, recipient with this
di agnosi s, all requests required vetting by AHCA before
a final determ nation was nade. So, | nean, | interpret
that to nmean that anytinme Magell an received a request
for Lupron to treat gender dysphoria, AHCA had to vet it
before a decision as to coverage would be reached. Am|

wr ong?
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A No, that's what it sounds |ike. The
phar macy -- the pharmacy processes may involve -- as far
as |like the pharnaci st job descriptions go -- | nean, as
far as li ke vetting, that's the kind of the questions
li ke, are they -- because we don't do in-house prior
aut hori zations or clinical determ nations anynore. W
haven't done those since SMC went into a fact.

Q Was a speci al exception nade for the coverage
of hornone therapy to treat gender -- I'msorry -- for
the treatnment of puberty suppressant?

A No. No. Yeah.

Q So not to your know edge --

A ["mjust trying to figure out what they nean
by vetting. Like, in other words, does this nean --

i ke, is Magellan sending the determ nation back to AHCA
for yes or no approval ?

Q Yeah.

So they coul d be doing that.
But you don't know?
Don't know.

Can we find that information out?

O >» O »

A We m ght be able to, because |like -- because
it'"'s only a fewenmails, and we're trying to go over the
process. | nean, it is possible that we could ask

peopl e who do oversee this area. | nean, they m ght
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gi ve us sone information, but they may not be able to
descri be the exact context of the emai|l because, | nean,

sonetines things get lost in translation.

Q Does Susan Wllianms still work here?

A Yes, she does.

Q Does Ashl ey Peterson still work here?

A Ashl ey Peterson recently |eft us.

Q What' s recent ?

A Last week.

Q Fi nd anot her opportunity?

A Yeah.

Q How about Kelly Reuben?

A Kel |y Reuben's still here.

Q Jessi ca Forbes.

A Jessica Forbes is still wth the Agency.
Q Shantice G een.

A No, she's not here anynore.

Q She find anot her opportunity?

A | believe so, yes.

Q Al right. So, as a rem nder, all gender

codes were renoved from programm ng as directed by the
Agency in 2017. Wat does that nean?

A "' mnot sure because |'m not sure what they
nean by CCM  CGenerally, when we do -- when we nake

systens updates, it's either done through a file
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mai nt enance or a custoner service request to G nwel |
Technol ogi es oversees the FMM'S, so --

Q You were famliar wth the programm ng of the
| CD-10 codes, but you're not famliar with programm ng
of the gender codes?

A Vell, no, I"'mfamliar with the -- how
di agnosi s codes are programmed in the system but this
CCM acronym | ' mnot famliar wth.

Q What is a gender code?

A You nean a gender code? Well, what they nean
by gender codes, |'massum ng that neans the | CD 10 Code
F64. That's -- that's assumng that's what that neans.

Q What's a B for both?

A Maybe that's witten reference to male and
femal e.

Q What is the significance of that? Wy does it
matter if it's -- what are the options? B for both and

t hen, what, Mfor male, F for femal e?

A That could -- | nean, that's what |I'm assun ng
based on -- based on this email chain. | nean, it's a
little difficult because -- | nean, there's a |ot of
extrapolation and it's -- nmuch of it's open to

I nterpretation, so --
Q Sorry, | lost ny place. Please prepare a CCM

to renove gender code fromall the NDCs. Wat are
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NDC s? You said that?

A National drug codes. So that's alnost |ike --
kind of |ike a procedure code, because each drug has a
corresponding NDC. So the system doesn't recogni ze drug
names or recogni ze national drug codes.

Q kay. And that was actually -- that
i nstruction was provided to sonmeone -- Arlene Elliot
sent that instruction to soneone back in 2017, to renove
t he gender code. Do you have any idea why Mgell an and
AHCA were tal king about this on June 3rd?

A No. W hadn't announced that we were going to
do a categorical exclusion yet.

Q kay. | think this is just a place where
we're going to need to reserve sone tine for deposition
after you're able to do sone adequate research on what
the information this email contains, and then we can do
sonme followup questioning. GCkay.

You nentioned earlier, were there any
comuni cati ons fromthe plans about the exclusion prior
to its adoption?

A What do you nean? Do the plans have any -- do
we di scuss with the plans prior? No.

Q Al right. Turning to waivers and vari ances
under Chapter 120, are you famliar with that process?

A Ch, yes, | am
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Q Ckay. |I'mgoing to hand you a copy of the
statute, Section 120.542. W'Il|l mark that as Exhibit
20.

(Wher eupon, Exhibit No. 20 was marked for
i dentification.)
BY MS. DEBRI ERE: :

Q Are you famliar with the statute?

A Yes, |'mfamliar with it.

Q Based on your understandi ng, what is the
pur pose?

A So the purpose of this is because, of course,
agencies are granted rul emaki ng authority. And because
agenci es now -- and, of course, the rul emaki ng process,
| nean, it's public, transparent, but there are tines
that there may be an exception that's required, so it's
kind of |ike the check and bal ances that if a variance
Is required on a rule that -- like a party could apply
to that agency that admnisters that rule for
consi deration of a variance.

Q Does the purpose of the underlying rule have
to -- the spirit of it have to be net in granting the

vari ance or waiver?
A What's neant by the spirit?
Q I"'mtrying to | ook for the specific |anguage.

So under subpart two, variance and wai ver shall be
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grant ed when the person subject to this rule

denonstrates the purpose of the underlying statute -- |

guess in this case it would be a rule -- or what statute
will we be referencing?

A Well, in legal term nology, | nean,
di fferences between rule and statute, | nean, statutes,

of course, are approved by the legislature, goes to the
Governor, and the rules are done under the authority of
the statutes. So, | nean, |ike agencies are authorized
to grant variances and waivers to requirenents of the
rul es consistent wwth the section and with rul es adopted
under the authority of the section. So, | nean, they do
call out rules, specific. Then, of course, this applies
to all state agencies, so --

Q Who nakes a determ nation at AHCA whet her a
petitioner has established a substantial hardship under
t he statute?

A Those cone t hrough our CGeneral Counsel's
office. So if sonebody wants to request a vari ance,
they do so through our agency clerk.

Q And how is the determ nation itself nade?

A So the agency clerk will reach out to
I ndi vidual s to, of course, who have pertinent know edge
about the -- about the circunstances of the request of

the variance, wll ask for input. And, of course, the
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determnation's nade. It rides up to the Secretary.

The Secretary has to do the final approval for a

vari ance.
Q So sane question as to determ ni ng whet her
principle -- principles of fairness are violated, who

makes that determ nation?

A So when it cones to wai vers and vari ances,
that's sanme process. Goes to the agency clerk. Then,
of course, does an investigation, consults with
I ndi vi dual s who are knowl edgeabl e about the perti nent
subject, and then it goes up to the Secretary.

Q Has AHCA devel oped any criteria to guide its
determ nati on of whether to grant a variance or waiver
fromthe categorical exclusion of gender-affirm ng care?

A No. No, we haven't. Variances are determ ned
on a very individualized basis.

Q So, again, turning back to the -- ensuring the
pur pose of the underlying statute, 120.542 specifically
states that variance and wai vers shall be granted when
the person subject to the rule denonstrates that the
pur pose of the underlying statute will be or has been
achi eved by other nmeans for the person. So that neans
the granting of the variance or waiver shows that the
pur pose of the underlying statute will be or has been

achieved by granting it. Wat statute -- in review ng
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any request for a variance or waiver from 159G 1. 050(7),

how woul d you denonstrate that the purpose -- well, what
statute wll be at issue, first of all?
A Well, for the statute -- | nean, would be

Chapter 409. Those are the Florida Medicaid -- that
consists of the Florida Medicaid statute, so --

Q What specific -- what specific provision of
409 woul d you be | ooking at?

A I nmean, we'd be looking at -- well, for the
vari ance, we'd probably be | ooking at, |ike, | nean,
somewher e under 409.9, probably under covered services
or optional services.

Q kay. So how -- if soneone requested a wai ver
or variance from59G 1. 050(7), under what circunstances
woul d AHCA aut hori ze coverage of the services listed in
that rul e?

A Well, we can't speak to those because | don't
think -- we haven't gotten a request for variances on
this yet. So like it says, a highly individualized
process. We will be |ooking at in-depth at the
reci pient, looking at all the records avail abl e, and, of
course, discussing things with various experts and so
forth. But each request is individualized. So because
each request is individualized and focuses on the

specific individual, we can't project on what grounds we
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woul d grant a vari ance under.

Q Well, so the June -- the categorical exclusion
of treatnent for gender dysphoria was adopted because
the certain -- AHCA found that those services were
experinental, correct? And Florida Medicaid cannot
cover services that are experinental ?

A That's correct.

Q So in what situation could AHCA grant a waiver
or variance covering services that AHCA has found to be
experi nmental ?

A Well, | nean, based on the rule we wouldn't.
| nmean, based on the rule, we would deny the variance,
but because each variance, it's individualized requests,
we woul d have to go through and eval uate each one
I ndi vi dual |y.

Q Wul d the person have to establish that the
service they're requesting i s not experinental ?

A W will not be placing the burden on the
reci pi ent.

Q Who woul d t he burden be on?

A Vell, that would be on -- it'd be an
i ndi vi dual i zed process, evaluating all the -- all --
what ever nedi cal records that we can get a hold of.
That's -- that's process that we use in the past, but

based on the rule, | nean, yeah, we say that these
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woul d -- you have a categorical exclusion. Wile we --
whil e the variance process is avail able, but because we
have a categorical exclusion, we do declare the services
to be experinental, investigational due to
very-lowquality evidence that -- yeah, | nean, we would
deny variance, but because variance reviews are

i ndi vi dual i zed, we don't want to speak in absolute terns
on the variance process. But for -- because, | nean,
there's all kinds of questions that could come up in the
review of the nedical records. Maybe it was a -- maybe
it was a m sdiagnosis. Mybe sonething el se could cone
up. That's pretty nmuch why. So --

Q kay.

A Everything is different and --

Q If a person sought a waiver of the application
of 59G 1.050(7) so they can receive Medicaid coverage
for a nmastectony that is specifically to treat their
gender dysphoria, under what circunstances woul d that

wai ver be granted?

A For -- under what circunstances?
Q Yeah.
A Well, | nean, we did declare this service to

be experinental investigational.
Q So they could not get a waiver, correct? The

wai ver woul d be deni ed?

800-726-7007

Veritext Legal Solutions

305-376-8800


gonzaleza
Highlight


© 00 N oo o B~ W N

N N N N N N B B P P P P P PP
a A W N P O © 0O N O o0 M W N O

Case 4:22-cv-00325-RH-MAF Document 230-2 Filed 05/17/23 Page 115 of 184

Page 239

A Based on the very general, hypothetical
situation that you provided, straight out just for
gender dysphoria, they got denied by their insured so

they request a vari ance.

Q Yeah.

A Based on our rul e | anguage, yeah, it'd be
deni al .

Q And soneone is entitled to a fair hearing when

Medi cai d coverage is denied, correct?

A Yes, they are.

Q G ven that the Agency has found the services
in 1.057 -- 59G-1.050(7) to be experinental, and
therefore never nedically necessary, correct?

A Correct.

Q Coul d soneone ever prevail at a fair hearing
where they sought coverage of the services for gender
dysphori a?

A Vel |, based on our rule, based on our
findi ngs, no.

Q Coul d soneone use the variance or waiver
process to get around the final decision issued after
the fair hearing?

A Well, | nean, they can request a variance, but
then they woul d go through the process, but based on our

rul e and our findings, no.
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Q How often do Medicaid beneficiaries file
vari ance requests?

A So in the research for this case, we found 10
requests, and that's since going back to about 2015,
2016.

Q kay. So between 2015, 2016 to present, there
has been 10 requests?

A That's correct.

Q kay. These variances -- and | have copies of
all of them if you d like to reference them They
request that a service that AHCA affirmatively covers.
So there's -- there's a few types of variances we found
in our review. There's situations in which AHCA

affirmatively covers the service, but the individual

wants an anmpbunt greater -- in a greater anmpunt or
dur ati on.

A Yeah, I'mfamliar with that one. It's --
there was a variance request -- and it was actually

several various requests, because they were granted for
six nonths at a tine. W're tal king about our recipient
under our |-budget waiver. So, of course, our |-budget
wai ver -- and no, it isn't, it's codified in rule. So,
of course, there was a service limt on these behavior
assi stance services at the tine. They were requesting

addi ti onal behavi or assi stance services. So while -- so
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because we al ready covered the service, and they're just
| ooki ng for additional services, you know, and that
that's -- that's flexibility that we can grant because
we haven't actually gone through -- the service they are
requesti ng, we have not codified as a categorical

excl usi on, and we've not deenmed that service be
experinental investigational.

Q Ckay. And that's true for all the services
that are contained in the variances --

A Yeah, fromwhat | could tell, they're pretty
much all 1-budget.

Q kay. And they -- none of the services that
they were requesting sone kind of variance on had been
categorically excluded, correct?

A Correct.

Q Ckay. And none of them have been determ ned
experi nment al ?

A Ri ght.

Q kay. Do you know of every Medicaid recipient
who nade a request for a variance, if they were
represented by counsel ?

A No, we don't know if they were all represented
by counsel or not.

Q Because | did notice that the recipients were

all |isted.
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A Yeah, the recipients were listed. The
information is referred to the agency clerk. Then the
Agency does its internal processes.

Q Do you know what pro se neans?

A No.

Q So, in any of the requests for variances to
the Medicaid recipient, himor herself, do any of the
direct request for the variance, or did they need
assi stance?

A G ven the conplexities of request and
legalities of it, |I would -- | think it's safe to say
that they had sone assistance, although it's not
required.

Q Okay. Between April of 2022 and August 21st
of 2022, did anyone at AHCA ever discuss the variance or
wai ver process for use in challenging a denial based on
the categorical exclusion of treatnent for gender
dysphori a?

A No.

Q Al right. Turning to our specific clients,
at anytinme prior to August 21st, 2022, did Florida
Medi cai d cover any of the services |listed at
59G-1.050(7) for the treatnment of gender dysphoria and
that actually --

A You' re tal king about --
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Q Ever yone.

A You're tal king about after the hard date when
the ruling took effect?

Q Anytime prior to that, did Florida Mdicaid
cover any of the services listed at 59G1.05 --

A Prior to the effective date, yes.

Q kay. So they covered puberty bl ockers?

A Yes. Well, for that snall handful of
reci pients we pulled the data on, yes.

Q They cover cross-sex hornone therapy for the
treat ment of gender dysphoria?

A Yeah. | nean, as far as data showed.

Q Did they cover surgery for the treatnent of
gender dysphori a?

A From our data reveal ed, yes.

Q At any time prior to August 21st, 2022, did
Fl orida Medi caid cover any of the services |isted at
59G 1. 050(7) for August Dekker?

A We did go through our -- we did go through
there the recipient's histories, yeah.

Q Did Florida Medicaid cover puberty bl ockers
for August Dekker to treat gender dysphoria?

A For August Dekker?

Q Yes.

A Puberty bl ockers?
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Q Yes.

A | don't believe so, no.

Q Did Florida Medicaid cover hornone therapy for
August Dekker in treatnent of gender dysphoria?

A For August Dekker, yes. | think -- | think
hi s managed care plan, Humana was provi di ng hi mthose.

Q And he's still currently eligible for Florida
Medi cai d?

A Last time we checked he was still Medicaid
el igible.

Q kay. And he's still enrolled in Humana, or
did he switch to anot her plan?

A VWll, we haven't -- we haven't verified
since -- we did have an enroll nent period and recipients
are eligible to switch plans during that enroll nent
peri od.

Q In the coverage of hornones for treatnent of
August Dekker's gender dysphoria, how long -- for how
| ong did AHCA aut horize that treatnent? For how | ong
did Florida Medicaid cover that treatnent?

A | don't know the exact |length. W would have
to go back and take a | ook at the records we received
from Humana on the case.

Q More than six nonths?

A | think it was nore than six nonths.
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Q More than a year?

A That's where it gets hazy.

Q Was coverage for hornones to treat gender
dysphoria term nated for August Dekker after August
21st ?

A According to rule, yes, it would be
t er m nat ed.

Q Did Florida Medicaid cover surgery for August

Dekker and treatnment of gender dysphoria?

A Yes.
Q When?
A So that woul d have been prior to the -- that

woul d have been prior to the chall enge excl usion being
i npl enented. Then to clarify, that was -- is -- the
managed care plan was covering that outside our state
pl an benefits.

Q How do you know t hat ?

A Because our state plan does not -- does not
specify the service as being -- as being mandated for
coverage. In other words, if Humana had deni ed the
service, well, it would have just been a denial because
it's not a -- Medicaid doesn't -- we don't have that in
our state plan. Mnaged care plans have to cover al
state plan services. Sex change operations are not a

state plan covered service.
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Q Surgery is a state plan covered service?

A Surgery, yes, but for -- but not for this --
necessarily this condition.

Q Does the state plan specify for what
conditions services are provided?

A No, it doesn't break down the di agnosis codes,
but this was one -- was the plan's discretion. The plan
could have said yes. The plan could have said no. It

was up to the plan.

Q Were federal Medicaid match dollars used to
pay for August Dekker's surgery?

A So capitation rates that we pay to the plans
are per-nenber per-nonth rate. That is a conbination of
federal matching dollars and state revenue.

Q Ckay. At any tine prior to August 21st, 2022,
did Florida Medicaid cover any of the services listed at
59G 1.050(7) for Brit Rothstein?

A Based on the -- based on the records that we
pul | ed, based on the recipient's individual histories
that we were -- we were able to | ocate, |ooked Iike,
yes, we did.

Q Okay. Did Florida Medicaid ever cover puberty
bl ockers for M. Rothstein?

A So for M. Rothstein -- so for M.

Rot hstein -- | -- so. Sorry. | think he's one of the
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adult plaintiffs?
Q Yes. Yes. And you said that he -- |I'm
sorry -- pulled in a lot of directions.
A We did cover services that we did determne to

be experinmental investigational prior to the chall enge
excl usi on.

Q And no | onger cover them correct?

A Yes, because of the chall enge excl usion.

Q Sanme question for KF.

A Since -- with KF, we did have a hard tine
since for the mnors we didn't have, like, their ful
identification information. Trying to |locate their
records in the system | think there were encounters,
based on informati on we had, that did show they were
recei vi ng GhRH.

Q kay. For the treatnent of gender dysphoria?

A Yeah.

Q kay. And that includes Susan Doe, as well?

A Based on what we could find, |ooked |like
they -- that there had been sone cover age.

Q And they're -- KF is still currently eligible
for Florida Medicaid, is that correct?

A W would have -- | think -- | think they would
be, because we haven't been doing these determ nations

because of COVID. So, yes, they would still be
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Medi cai d-eligible. That would go for all the
plaintiffs.
M5. DEBRIERE: Ckay. Let's -- can we take a
five-m nute break?
MR JAZIL: Sure.
VI DEOGRAPHER: kay. This concl udes vi deo
four. The tinme is 4:15 p. m
(Brief recess.)
VI DEOGRAPHER: This is the beginning of video
five. The tine is 4:30 ppm W're on the record.
BY Ms. DEBRI ERE: :

Q Al'l right. Turning back quickly to plaintiff
August Dekker, did Humana viol ate Fl ori da Medi caid
policy by covering his surgery for treatnment of gender
dysphori a?

A No, they did not at the tine.

Q Ckay. And then | just want to tal k about a
few nore exhibits. One |abeled -- we've marked as
Exhibit 21, and that is the GAPMS queue that was
provi ded to us.

(Wher eupon, Exhibit No. 21 was nmarked for
i dentification.)
BY Ms. DEBRI ERE: :
Q And it |ooks |Iike the nost recent date on that

queue was nmaybe an update to one of the GAPMS in 2019.
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That's as far as it goes. Are all -- are these the only
GAPMS that are currently pendi ng?

A So the requests cane in to pull the nost
recent GAPMS queue.

Q Yeah.

A So at this -- when | went through our -- we
have a GAPMS fol der that's on our shared drive. | did
| ook through to see what -- we have a folder for the
GAPMS queues. | did pull the nbst recent one. This was
the nost recent one that had been updated that was in
there --

Q I'"'msorry. Go ahead.

A This does -- this does consist of a |ot of

GAPMS reports, which | do renmenber drafting sonme of
those as well, but this was our npbst recent one.

Q And have there been GAPMS reports created
after 20187

A Yeah, | think there have been.

Q Wiy aren't they on this list?

A ["'mnot -- I'"mnot sure why they woul dn't be
included on this list. This list should be updated on
regul ar basis, so |I'mnot sure why they wouldn't be
included on this, or on the list on the share dri ve,
because the GAPMS queue is really is not so nmuch for the

GAPMS anal yst, because GAPMS anal ysts generally have a
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pretty good idea of what's outstanding, what's pending,
and what's been turned in. It's nore for |eadership --
or their supervisor to pull and take a | ook at when
necessary, so I'mnot sure why this hasn't been |isted
to update in this current.

Q So whoever's working in GAPMS at the tine has
a good under st andi ng of which GAPMS are pendi ng.

A Wen | was -- when | had the role, | could
tell you exactly where all ny reports were, what their
status was and where they stood in the queue. So, yeah,
I kind of had all commtted to nenory.

Q Okay. Would that be true of anyone hol ding
t hat GAPMS position?

A As far as pulling it fromnenory, | couldn't
vouch for the other enployees as to their nenories, when
It canme down to their reports that are outstandi ng.

Q But they should have a good sense?

A They shoul d have a good sense of what's
pendi ng and what's been turned in.

Q Can you provide us a |ist of what's pending
that's not listed on this queue?

A So | think -- so | think the ones that are
still pending aren't -- | think there were, I|iKke,
reopened reports. | think we had gotten requests from

t he manufacturers of Atheno, was the asthma tests that |
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di scussed earlier. That was one | had to have
finalized. W've gotten a request for themto -- for us
to reviewit, provided that they don't send sone nore
evi dence and nore studies that have been done after our
original report. So I think that one was reopened.
That one should still be pending. Then there was
specially nodified | owprotein foods. That was anot her
one that | had witten up. W had gotten requests to
reopen that one that, and to reevaluate that service.
think there was anot her one, which was the -- which was
a bone growth stinulator called Exigent. | think that
one is still outstanding and pending. Now, those are
just sonme exanples of ones | can think are still
pendi ng.

Q Were there any new requests nade after
Decenber of 20187

A Yeah. | nean, there have been sone new
requests for either, |ike, expedited GAPMS or ful
GAPMS. | nean, we do get the service requests in fairly
frequently, so --

Q Because it would be odd if any new requests
hadn't come in alnost five years --

A Correct. Yeah.

Q Ckay. But there's no way -- all right. And

then | just want to put into the record, because we've
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been referring to it quite a bit, we'll Mark it as
Exhi bit 22, and that is the docunent from Heal th and
Human Services that we've referenced nultiple tines
during the deposition. 1Is that the one you're referring
to?
A That's correct. This is it.
(Wher eupon, Exhibit No. 22 was narked for
identification.)
BY Ms. DEBRI ERE: :
Q Thank you. And then the guidance fromthe
Fl ori da Departnent of Health regarding treatnent of
gender dysphoria for children and adol escents dated
April 20th, 2022. That's Exhibit 23. 1Is that the
docunent that we've been referring to when we're tal king
about DCH gui dance?
A Yes, it is.
(Wher eupon, Exhibit No. 23 was marked for
i dentification.)

M5. DEBRIERE: And then -- | think that's it
for ny questions. The only thing | wanted to put
on the record, Mb, is we are at what tine,

Vi deogr apher ?

VI DEOGRAPHER: Do you nean the whole run tine

or --

M5. DEBRI ERE: Just the questioning tine.
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Yeah, the time that we've been |live and active on
t he record.

VI DEOGRAPHER: Fi ve hours, eight m nutes plus
five and a half m nutes.

M5. DEBRI ERE: Ckay. So want to just say that
we have an hour and 45 m nutes of questioning --

MR, JAZIL: Sure.

M5. DEBRIERE: -- to reserve?

MR, JAZIL: And so the depo is open. 1|'d like
to ask questions at the end. So I'll just reserve

that until after our second session, is that okay,
or would you like for ne to --
M5. DEBRIERE: Can | confer with my team
qgui ckly? Ckay.
VI DEOGRAPHER: W will remain on the record?
M5. DEBRIERE: We'Il go off the record.
VI DEOGRAPHER: kay. O f the record at 4: 36

(Discussion off the record.)
VI DEOGRAPHER: We're back on the record. The
time is 4:37 p.m
M5. DEBRIERE: And plaintiff's counsel is all
finished wth their questioning.
EXAM NATI ON
BY MR JAZI L::
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Q This is Mohanmed Jazil for the defense. 1'l|
try to be brief, recognizing we have tine Iimtations
here. M. Brackett, 1'd |ike to have you | ook at
Exhi bit 3 again.

A kay.

Q Exhibit 3 has a date on it, May 20th, 2022.

want the record to be clear, why is that date not

accur at e?
A This date isn't accurate because that date
Is -- automatically sets to the date you print it out.

Q And what sets that date?

A The tenplate is automatically set to enter in
this current date that you're view ng the docunent. So
it automatically updates the second you open it.

Q And that's the tenplate in the AHCA docunent ?

A That is our tenplate, yeah.

Q And when was this GAPMS report created?

A This GAPMS was originally created in 2016.

Q Thank you. You discussed with ny friend the
vari ance and wai ver process. Do you recall that
testi nony?

A Yes.

Q You testified that the variance and wai ver
process is individualized. Do you recall that

testi nony?
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A Yes, | do.

Q Once a variance and wai ver request cones in,
it goes to the clerk is what you testified to, if ny
understanding is correct?

A Yes.

Q And then the clerk routes it to whon?

A The clerk gathers information and it has to be
routed up to the secretary.

Q Is it routed directly to the Secretary or is
there any other office that it goes through first?

A I'd have to take a | ook at the variances
again. It mght be -- | think it probably have to route
t hrough General Counsel before it goes to the Secretary.

Q kay. And is the General Counsel's office
responsi ble for the fornulating the Agency's position on

| egal i1ssues?

A Yes.

Q Does that include the variance and wai ver
process?

A Yes.

MR. JAZIL: | have no further questions.
FURTHER EXAM NATI ON
BY Ms. DEBRI ERE: :
Q Just one redirect. Very brief. On Exhibit 3,
which is the GAPMS neno dated May 20t h, 2022, that was
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the date it was printed out. It also appears changes
were made on that date, is that correct?
A Based on the comments in the edits, yeah, it
| ooks |i ke sonebody had made changes to that docunent on
t hat date.
Q But you don't know who that person is?
A SG I'm-- | can't speak to who SG is.
Q But you will find that information out for us?
A We can -- we can figure out who, but we
woul d -- probably want to verify with IT.

M5. DEBRI ERE: Ckay. That's all.

MR. JAZIL: So, counsel, while we're still on
the record, he's still under oath, so |I'm not going
to obviously talk to himabout any issues that
m ght cone up, but with your consent, |I'd like to
at least work with himto gather the additiona
i nformation that's being sought. [|s that
appropri ate?

M5. DEBRIERE: | nean, | would assune that
woul d be your process.

MR. JAZIL: He is under oath, and so |'m
obvi ously not going to try to, you know --

M5. DEBRIERE: | see. | see.

MR JAZIL: -- work with himwhile -- work with

himon his testinony, | say, as | try to gather
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additional information, so |I'l|l nake that clear on
t he record.

VI DEOGRAPHER: Anyone el se? Anybody by Zoonf

M5. DEBRI ERE: No.

VI DEOGRAPHER: kay. This concl udes the
February 8th, 2023 portion of the video-recorded
deposition of Corporate Representative for Agency

for Health Care Adm ni strati on. The tinme is 4:40

p. m

COURT REPORTER: Are you going to be ordering
this?

MS. DEBRI ERE: Yes.

COURT REPORTER: All right. And M has
requested a rough draft. | told himl could get it
to himtonorrow. Do you guys -- would you guys

| i ke one, as well?

MS. DEBRI ERE: Yes, please.

(Wher eupon, the deposition was concl uded at
4:40 p.m, and the witness did not waive reading

and signing.)
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CERTIFICATE OF OATH

STATE OF FLORIDA )
COUNTY OF LEON )

I, the undersigned authority, certify that the
above-named witness personally appeared before me and

was duly sworn.

WITNESS my hand and official seal this 21st

day of February, 2023.

Dt Jemrens

DANA W. REEVES

NOTARY PUBLIC
COMMISSION #GG970595
EXPIRES MARCH 22, 2024
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CERTIFICATE OF REPORTER
STATE OF FLORIDA )
COUNTY OF LEON )

I, DANA W. REEVES, Professional Court
Reporter, certify that the foregoing proceedings were
taken before me at the time and place therein
designated; that my shorthand notes were thereafter
translated under my supervision; and the foregoing
pages, numbered 128 through 257, are a true and correct
record of the aforesaid proceedings.

I further certify that I am not a relative,
employee, attorney or counsel of any of the parties, nor
am I a relative or employee of any of the parties’
attorney or counsel connected with the action, nor am I
financially interested in the action.

DATED this 21st day of February, 2023.

Dt Jemrens

DANA W. REEVES

NOTARY PUBLIC
COMMISSION #GG970595
EXPIRES MARCH 22, 2024
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Page 260
Gary V. Perko, Esq
gper ko@ol t zmanvogel . com
February 21, 2023
RE: August Dekker, et al. vs. Jason Wida, et al.

February 8, 2023/ Matt hew Brackett/ 5696545

The above-referenced transcript is available for review
The witness should read the testinony to verify its
accuracy. If there are any changes, the w tness shoul d
note those with the reason on the attached Errata Sheet.
The witness should, please, date and sign the Errata
Sheet and email to the deposing attorney as well as to
Veritext at Transcripts-fl @eritext.comand copies wll
be enailed to all ordering parties. It is suggested
that the conpleted errata be returned 30 days from
recei pt of testinony, as considered reasonabl e under
Federal rul es*, however, there is no Florida statute to
this regard. If the witness fail(s) to do so, the
transcript may be used as if signed.

Your s,

Veritext Legal Sol utions

*Federal Civil Procedure Rule 30(e)/Florida G vil
Procedure Rule 1.310(e).
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Veritext Legal Solutions
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Page 261
August Dekker, et al. vs. Jason Wida, et al.
February 8, 2023/ Matthew Brackett
ERRATA SHEET
PAGE LINE CHANGE
REASON
PAGE LINE CHANGE
REASON
PAGE LINE CHANGE
REASON
PAGE LINE CHANGE
REASON
PAGE LINE CHANGE
REASON
Under penalties of perjury, | declare that | have read
the foregoing docunent and that the facts stated in it
are true.
Mat t hew Br ackett DATE

Veritext Legal Solutions
800-726-7007 305-376-8800
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, i1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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