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PROCEEDI NGS
kKKK KKk

THE VI DEOCGRAPHER: This is the continued
vi deo-recorded deposition of Matthew Brackett in the
matter of August Dekker, et al. v. Jason Wi da, et
al, Case No.: 4:22-cv-00325-RH MAF. This
deposition is being held at 2727 Mahan Drive in
Tal | ahassee, Florida. Today's date is March 8th,
2023, and the tine is 10:09 a.m The court reporter
Is Lawanda Mercer. My nane is RL. Mnnich, I'mthe
vi deogr apher.

Woul d counsel please introduce thensel ves and
then the court reporter please swear in the w tness.

M5. DEBRIERE: Yes. Katy DeBriere, counsel for
Plaintiffs.

M5. CHRISS: Sinone Chriss, counsel for
Plaintiffs.

MR. PERKO. Gary Perko, Counsel for Defendants.

M5. DEBRIERE: And on the |ine, we have severa
counsel for Plaintiffs, including Jennifer Al tnman,
Cat heri ne McKee, Shani Rivaux and Chel sea Dunn.

MR. SHEERAN. And Andrew Sheeran of the Agency
I's on the phone.

COURT REPORTER: Sir, please raise your right
hand.
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Do you solemly swear, or affirm the testinony
you're about to give today is the truth, the whole
truth and nothing but the truth?

THE WTNESS: | do.

COURT REPORTER: Thank you.

MATTHEW BRACKETT,
havi ng been produced and first duly sworn as a wtness,
testified as fol |l ows:
Dl RECT EXAM NATI ON
BY MS. DEBRI ERE:
Q kay, M. Brackett. So, on March 6th, 2023,

your counsel provided us a copy of witten responses to

our questions. And that was in -- in followup to
your -- the first part of this deposition on
February 8th. [I'mgoing to mark those responses as

Exhi bit 24 and hand you this.
(Thereupon, Plainitiff's Exhibit No. 24 was

mar ked for identification.)
BY Ms. DEBRI ERE:

Q Do you recogni ze this docunent?

A Yes, | do.

Q And are these your responses?

A Yes, they are.

Q kay. And we tal ked about this a little bit

before --
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MS. DEBRIERE: Here you go, Gary.
MR. PERKG  Ch, thank you.
BY Ms. DEBRI ERE:
Q Just alittle bit before the deposition
started. But in the second question, | just wanted to

correct one thing that was ny m stake. The hyperlink we
provided for the drug criteria in our question No. 2, it
did not work. | wanted to go back to the web page now
and show it to you and then read off the URL in the
transcript. And that way we can just agree that's the
one that contains the exhaustive list. |s that okay

wi th you?

A That' s okay, yeah.

Q kay. So is the exhaustive list of drug
criteria contained in this docunent titled "Preferred
Drug List"? Ch, no.

A No.

Q That's not it. Sorry. M fault here. Gve ne
one second.

COURT REPORTER: For the record, which attorney

I s speaki ng?

M5. DEBRIERE: Katy DeBriere for the
plaintiffs.

COURT REPORTER:  Thank you.

MB. DEBRI ERE:  Ckay.
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BY Ms. DEBRI ERE:

Q Ckay. So is this the web page that contains
t he exhaustive list of drug criteria --

A That is the web page.

Q -- for AHCA? Ckay.

A Yes.

Q And just to -- for the clarification of the
record, that URL is AHCA, a-h-c-a.
http://ahca. nyfl ori da. com nedi cai d/ prescri bed _drug/drug__
criteria.shtm.

Okay. Thank you. Al right. Turning to the
auto PA that you link in the response to your first
guestion. W appreciate that witten expl anation.
Quick set of followups: |If a drug is denied on the
basis of auto PA, does the beneficiary receive
noti ce of that denial?

A So it would automatically go to a PA. The
reci pient would learn at the pharnmacy that it was being

auto PA' d, yes.

Q -- Okay. Do they receive notice of the denial?

A It's for, like, a NABD?

Q Yes. O a pharmacy notice of sone sort?

A Well, the pharmacy would definitely verbally
tell them | don't believe they would receive a witten

notice just because their drug is being auto PA' d
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because it's not officially a denial. 1t's being kicked
to auto prior authorization process.

Q Ckay. So it's your understanding they do not
receive a witten -- a witten denial?

A That' s ny under st andi ng.

Q kay. Could the -- they, or in this instance
the prescribing drug pro -- the provider who's
prescribing the drug, could they resubmt their request
for a prior authorization using the clinical PA process,

I f denied on auto PA?

A So the prescriber would have to go through and
refill the prescription if --

Q Refill the prescription or re --

A. O re -- reissue the prescriptionif it's --

goes through auto PA

Q kay. Wuuld the person then have the -- the --
woul d the Medicaid beneficiary then have the opportunity
to take that new prescription and submt it for clinical
prior authorization, if it was denied on auto Pl -- PA?

A They can. It would --

Q Ckay.
A It would go to the pharnacy.
Q Ckay. How -- if -- so, if that's the case, how

does AHCA then determne if the prior authorization is

approved? Wsat criteria do they use?
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A. So that would, of course, be a case-by-case
basis. And it would be in accordance wi th our nedical
necessity guidelines, yeah.

Q Wul d you al so use the drug criteria at the URL
we just read off?

A Yes, we woul d.

Q kay. Wuuld it -- would you al so conpare it
against the auto PAlist, if it was already denied for
auto PA? Wuld you do a manual review, | guess, |I'm
asking, of the auto PA list?

A Prior -- prior authorizations are manual
revi ews.

Q Auto prior authorization is not a nmanual
review, correct, it's automatic?

A It pretty nmuch neans that it's automatically

referred to prior authorization.

Q Is there sonmeone who's physically review ng the
criteria for prior auth -- authorization under auto PA?
A So --

Q O it's the conputer progranf

A -- the prior authorizations, those, of course,
are reviewed by Magellan. Those are revi ewed manual | y.

Q kay. Is that a -- what |'mtrying to
understand i s when Magellan is doing the review

manual |y, is that only for clinical PAs or is that also
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for auto PAs?
A That would be for the clinical PA
Q Ckay. But not for the auto PA?
A The auto PA woul d be, of course, automatic.
Q Geat. Okay. Okay. | just want to give you a

hypot heti cal real quick, |ooking at the auto PA |i st.

So | ooki ng at Page 27 here of the auto PA -- A list, and
this is the auto PA list that you provided to us |inked
In your witten responses. For Lupron Depot, let's

I mgine a pro -- a provider has prescribed Lupron
Depot-PED to treat a condition not listed in list B here
on Page 27. Let's also assume the condition that it's
prescribed for is not gender dysphoria. |If the prior
aut hori zati on request is denied through auto PA, could a
provider submt the clinical P -- PA process and show
that the coverage is neverthel ess required under EPSDT?

A They can do that.

Q kay. Al right. On February 8th, you
testified that AHCA' s Medicaid Programintegrity Unit
undertakes a rest -- retrospective clains review. Do
you renenber that?

A. Yes, | do.

Q kay. And that retrospective clains reviewis
of whet her prescribed drugs that don't require prior --

any prior authorization were prescribed for a nedically
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necessary reason. Do you recall that testinony?
A | do recall that.
Q Ckay. So | just have sone foll owup questions

about that retrospective review process. The point is
to ensure that Medicaid dollars in that retro --
retrospective review process, the point is to ensure
that Medicaid dollars aren't being used fraudul ently,
correct?

A Correct.

Q Ckay. Does AHCA do that retrospective review

for every single claimpaid?

A It does not.
Q Okay. When it does do the review on -- so
it -- it only does a retrospective review on sel ect

drugs; is that correct?

A It does retrospective reviews when the
situation calls for it. So if there's suspected fraud,
it could do a retrospective review. |If there's
suspi ci on of overpaynents through humans m ght be not
needed. It's basically on an ad hoc basis as needed.

Q kay. Ckay. Sorry. So when it's doing that
retrospective review, what criteria does AHCA use to
determne if the claimshould not have been pai d?

A So if -- of course, it would | ook at the

reci pient, look at their diagnosis codes, |ook at their
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his -- nedical history, and | ook -- and they would

eval uate to determ ne whether those services that are
bei ng delivered and cl ains reinbursed for are necessary
for the needs of that specific recipient.

Q And if you find that the drug was prescribed
for in-- in this ad hoc retrospective revi ew process,
if you find that the drug was prescribed for sonething
that was not nedically necessary, what is the
consequence to the pharmacy, if any?

A To the pharmacy, since the pharnacy just
di spenses the drugs, | don't think we would have any
consequences to the pharmacy. It would be on the pro --
on the prescriber.

Q kay. So you wouldn't take Medicaid dollars
back fromthe pharmacy who is rei nbursed for dispensing
t he drug?

A | don't believe we woul d.

Q kay. Just going back to ny hypo real quick.
On the Lupron Depot, you said that if the PA request is
deni ed through auto PA, the provider could submt

t hrough the clinical PA process and show that the

coverage i s neverthel ess required under EPSDT. |s that
correct?
A Yes.

Q kay. In that instance, is there the
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possibility that the drug could be covered under EPSDT?

A Any FDA- approved drug coul d, potentially, be
covered under EPSDT, that's correct.

Q kay. In that clinical PA review process?

A Yes.

Q Okay. \What percentage of prescription drugs
clainms pai d undergo retrospective review turning back
(i naudi bl e) ?

A W don't have that information of f hand.

Q Ckay. |Is that information you could get us?

A | don't know if we could, actually, get that
i nf ormati on.

Q But again, your understanding is it's not every
drug that's dispensed, w thout the need for a prior
aut horization is then subject to a retrospective review?

A Retrospective reviews don't happen in -- in
the -- in the cases of nost clains.

Q Okay. GCkay. Could | ook at what was
previously marked as Plaintiff's Exhibit 19? And these
are e-nmai|l exchanges between AHCA and Magel | an dat ed
April 20th, 2022, to June 3rd, 2022. Looking back at
your witten responses -- so thank you for telling us
what CCM stands for. Wat does Change Control Meno
mean?

A So a change control neno, it's -- works like

Veritext Legal Solutions
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a-- afile maintenance for our CPT Codes, is that when
we need Magellan to nake an update into its system as
far as processing clainms go, the analyst would create a
Change Control Menop and send it to Magellan. And they
woul d use that as the basis to update their system So
i f maybe, |ike, a new NDC needs to be added. Things
i ke that.

Q Ckay. Have we been provided a copy of the
particul ar CCM or Change Control Meno that's being

referenced in this e-mail?

A I don't know if that docunment has been provided
to you.
Q kay.

M5. DEBRIERE: Gary, can we find that out?
MR PERKG We'll -- we'll find it.
M5. DEBRI ERE: Thank you. And if you do find
it, you'll provide it to us?
MR. PERKO  Yes.
M5. DEBRI ERE: Thank you.
BY MS. DEBRI ERE:

Q Okay. Who provided the internal gender die --
dysphoria criteria to Magellan for use, when review ng
prior authorization requests for GN -- GRH (i naudi bl e)?

A So, at the time, that would have been the

Bureau of Medicaid Policy.

Veritext Legal Solutions
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Q Ckay. Wiy wasn't that criteria clo -- publicly

post ed?
A That -- of course, since that was al nost seven
years ago, the -- and the staff who were -- made that

determ nation are no longer with us. The agency
doesn't -- cannot recall why that occurred.

Q Ckay. But all drug criteria should be publicly
avai | abl e?

A No, they don't absolutely have to be.

Q kay. As you earlier testified just now what
was previously marked as Plaintiff's Exhibit 4, the
exhaustive list of --

A Uh- huh.

Q -- internal -- I"'msorry. Scratch that.

What was previously nmarked as Plaintiff's
Exhibit 4, which is the GhRH -- hold on, M. Brackett,
"1l get you a copy of it. The Special Services
Criteria For Pubertal Suppression with GiRH Anal og.

A Ckay.

Q This represents the internal criteria AHCA
provided to Magellan; is that correct? -- that's being
referenced in this e-mail ?

A Uh- huh. That's correct.

Q kay. Should this criteria have been publicly

post ed?
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A It does not have to necessarily be publicly
posted. Just because what we have on our |list currently
I s exhaustive, doesn't preclude us fromnot necessarily
publicly posting one.

Q Ckay. But just to be clear, the drug criteria
that's posted at the website we read earlier, that is
t he exhaustive list, right?

A That's currently exhaustive, yes.

Q Turning back to the e-mails. In 2017, why did
AHCA direct the renoval of all gender codes from
pr ogr amm ng?

A Can you give ne -- tell ne the date again?

Q Yep. Yep. So it's 2017.

A Uh- huh.

Q Specifically, Elicia King-WIson from Magel | an
wites to Susan WIllians and others to ah -- from AHCA,
"As a rem nder, all gender codes were renoved fronf
program -- "progranm ng as directed by the Agency in
2017."

A So the gender codes prim-- what that neans is
that drugs can apply to either male or female. So it --
removed those and just it can apply to both genders.

Q And that was the change nmade in 20177

A That was the change nade in 2017.

Q kay. So that resulted in all products within

800-726-7007
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t he dat abase bei ng coded as
MEDI CAl D_STATE_VALI D_SEX_CD=B- Bot h.

A Correct.

Q (I naudible). GCkay. In June 22nd, 2022, why
did Arlene Elliott at AHCA direct Magellan to renove the
Gender Code B-Both fromall the NDCs that had it hard

coded? And | can point you to the specific |anguage, if

hel pful, in the e-mail.

A Yes.

Q So on the first page -- oh, | see. |
apol ogi ze. | m sspoke. That was not in June, 2022,
that they were directed to renove the gender code. It

was on August 21st of 2017; is that correct?

A. That woul d be correct, yes.

Q Ckay. And that was done, again, to result in
all products having the Gender Code of B for Both; is
that correct?

A That's correct.

Q kay. Were there any changes to that nmade in
20227

A Well, follow ng the pronul gati on of the
chal | enge excl usion --

Q Uh- huh.

A -- yes. Those codes woul d have been updated to

refl ect the changes that would nake it align with the
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chal | enge excl usi on.

Q Ckay. And is that what the Change Control Meno
directed Magellan to do?

A We woul d use a Change Control Meno to have
Magel | an update its synptons.

Q kay. On -- okay. When did AHCA direct
Magel | an to renove the Gender Code equals B-Both to
I npl enment the adoption of the categorical exclusion?

A That change woul d be intended to take effect on
the date the rule went into effect.

Q Okay. So you direct -- and -- and that date
was August 21st, 20177

A | recollect that's correct.

Q So at the -- what date would -- what date did
AHCA direct Magellan to nmake that change?

A It woul d have been a date precedi ng August 21st
si nce Magel | an woul d need advanced notice. W don't
have the date offhand.

Q kay. Could you get us that date?

A W -- we can look into it.

Q kay. Is this an e-mail directing Magellan to
make the change? |Is this e-mail referencing -- scratch
t hat .

Is Exhibit 19, is this an e-mail from AHCA to

Magel | an asking themto make the change?
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A Let ne take a | ook --
Q Yeah.
A -- at it again. This does not appear to be
that e-mail.
Q kay. Wuuld there have been anot her e-nail

from AHCA to Magel lan directing themto nake that
change?

A It may have, potentially, been a verbal
request .

Q kay. Can you verify that it was -- whether it
was an e-nail request or a verbal request for us, at
some point? |Is that a followup that you can do?

MR. PERKO | don't know if he can do it or

not .

THE WTNESS: |'m-- Imnot sure because

Ashl ey Peterson, who used to have that role, is no

| onger with us.
BY M5. DEBRI ERE:

Q But you could search Ashley Peterson's e-nail s?

A W can -- yeah. |If thereis an e-mail -- if
there was an e-mail for it, with all the searches we've
done for e-mails, it's probably been pulled up in that.

Q Okay. When Elicia fromMgellan -- so turning
back to the e-mail -- when Elicia from Magel |l an states

that all requests for GN -- and she's referencing GN --
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GnRH Anal ogs use to delay puberty in the treatnent of
gender dysphoria, were required to be vetted by AHCA
before a final determ nation is nade. Wat did she nean
by that?
MR. PERKO. Can you point to the specific
| anguage?
M5. DEBRI ERE: Absol utely.

BY Ms. DEBRI ERE:

Q So, looking at the e-mail from
Elicia King-WIlson dated April 20th, 2022, to Susan
Wl lianms and others at AHCA, she states, "This internal
docunment serves for GhRH Anal ogs use to del ay puberty in
adol escence with Gender Dysphoria, but it does not speak
to the use of hornone therapy. This docunent was
provi ded by the Agency due to a fair hearing request for
Lupron for recipients wwth this diagnosis. Al requests
requi red vetting by AHCA before a final determnation is
made and MVA w Il continue to do so as instructed."

A Vell, vetting by AHCA would -- could be
i nterpreted as neani ng that once Magellan has nade its
determ nation, it would be sent to AHCA to be revi ewed
and then returned to Magellan with a yes or no.

Q Ckay. So AHCA was nmeking a -- a determ nation
on all requests sent to Magellan, as to whether or not

GH -- GhRH Anal og for the treatnent of gender dysphoria
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was nedi cally necessary?

A Yes.

Q Ckay. And do you know if AHCA ever said yes in
that situation?

A We don't have a running list of when we woul d
say yes or no.

Q So you don't know?

A We don't know.

Q kay. So these decisions would not have been
docunent ed sonewhere?

A Not on any shared files, no.

Q What other type of files would there be?

A If a -- potentially if an -- an enpl oyee --
potentially, if an enpl oyee kept a personal file or that
would -- that would be it.

Q Ckay. Were there -- are there any particular
enpl oyees who m ght keep those personal files that you

can think of?

A One of our pharmacists, potentially, may have
kept one.

Q Ckay.

A But given that the pharnacists often share work

between them and | don't think that they would have
because there's -- there's no way that md -- could --

you get to determ ne whether or not that's a conplete
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list, and ot her pharmacists may have vetted one, and it
may not have been recorded.

Q Who is the pharmacist you had in m nd who m ght
have it?

A It's potentially, since this is historic,

Susan Wl lianms and Kelly Rubin, who were at the tine --

who were here at the tinme and -- and Susan WIIlians was
on the e-mail chain. They are still enployed with the
agency.

Q Is Susan Wllians still enployed with the
agency?

A Susan Wllianms is still enployed --

Q kay.

A. -- with the agency.

Q So can you ask her if she has any of those

deci si ons docunment ed sonewhere?

A We can ask her.

Q kay. And -- and then get -- provide us the
answer ?

A kay.

Q kay. \When AHCA was neki ng t hese
determ nations, what criteria were they using?

A So when AHCA was making its determ nations, of
course, it's going to be inline with our internal GWRH

Anal og for Gender Dysphoria Criteria.
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Q And that's what was previously marked as
Plaintiff's Exhibit 4?

A That's correct.

Q Okay. When Elicia references MVA, does MVA
stand for Managed Medi cal Assistance?

A That's correct.

Q Ckay. And Managed Medical Assistance is AHCA' s

Managed Care Program for Florida Medicaid, correct?

A It's one of our Managed Care Prograns, that's
correct.
Q So it's referencing -- when she says MVA, she's

referencing all Managed Care Pl ans, excluding Long-Term
Care Plans; is that correct?

A. She's referencing all plans that have an MVA
contract, yes.

Q Ckay. And all plans that have an MVA contract,
that's publicly available on AHCA' s website, correct?

A This woul d have been actually with our first

contract period. So at the tine --

Q Uh- huh.

A -- because we did a re-procurenent in 2018 --

Q Uh- huh.

A -- and we had a new contract period, these
contracts would be historical. That's not available on

our web pages right now.
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Q So what plans had MVA contracts at the tine?
A Staywel |, Sunshine, Mlina, Prestige. That's

just the ones | can think of off the top of ny head.

Q Humana?
A Humana was one. Aetna.
Q And that -- Sunshine and Staywel |, that woul d

i ncl ude any of the specialty plans they operated as
wel | ?

A This would apply to the specialty plans as
wel | .

Q Okay. Including Children's Medical Services?

A That's correct. But that wasn't a Managed Care
during this contract period.

Q 2017. So that was operated by at the tine?

A At -- Departnent of Health operated Children's
Medi cal Services. It didn't get -- get -- it wasn't
unti|l the second contract period. That was when CMS --
that's when Staywell took over CMs.

Q But this criteria -- or this requirenent that
we' ve been di scussing that AHCA vet every request for
use of GhA -- GhRH antagoni st by an adol escent for the
treat ment of gender dysphoria, they would also apply to
use CMS, correct?

A Yes.

Q kay. Ckay. So turning to the AHCA Sunmary of

Veritext Legal Solutions
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Public Comments in Response to the GAPMS at issue in
this case.
M5. DEBRIERE: We'll mark that as Exhibit 25.
(Thereupon, Plaintiff's Exhibit No. 25 was
mar ked for identification.)
BY Ms. DEBRI ERE:

Q Who wote this menp?

A | wote it.

Q kay. \Why?

A So, at the direction of our general counsel's
office, followng the rule hearing on July 8th, we
decided to go ahead and do a witten coment sunmary in
response to sonme of the witten coments that we
received. And also to summarize sonme of the verba
comments that were provided during the -- during the
hearing. And -- and al so because we did see Plaintiffs'
attorneys at the hearing. So we figured litigation was
| mm nent .

Q So then what -- what was the purpose that this
docunent was supposed to serve?

A So we re -- did receive substantial witten
comrents, particularly fromthree clinical
organi zations. And -- which, of course, these docunents
were not just sent to us, they were also publicly

rel eased and becane publicly avail able. Because they
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make substantial clains about the validity of our GAPMS
meno, we needed to create an internal docunent that
woul d, of course, explain and -- any potential issues or
ex -- respond to any criticisns that, of course, those
that weren't intimately famliar with the process m ght
be aware of.

Q And so the three organizations that you did
responses to, coments on, were Yale University,
Endocrine Society -- I'msorry. There's four -- no, no,
no, three. Yale University, Endocrine Society and the
Ameri can Acadeny of Pediatrics. |Is that correct?

A That's correct.

Q Way did you pick those three?

A So those are the three that sent us the
substantial coments that had particular criticisns
t owar ds our GAPMS report.

Q Wiy didn't you respond to any of the other
public comrents that were provided or create a witten
detail ed response like you did with these three?

A The ot her comments were usually very brief,
made very general statenents. Sone of them nade
expl etive-1 aden statenents, because those coments
didn't -- weren't looking at the legality of our rule.
It wasn't |looking at the -- the credibility of the basis

for that rule. We didn't do witten sumuari es of those
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conment s.

Q Wi ch one of the coments | ooked at the --
criticized the legality of your role?

A Yal e University's did.

Q kay. And then the Endocrine Society, and AAP
along with Yale also criticized the basis for your

decision; is that correct?

A Their criticisns were nore limted to the GAPMS
meno.

Q And they disagreed with that concl usion?

A They disagreed with it.

Q Wiy was it sent to the experts?

A Because we al so wanted themto see the comments

that were subnmitted via these institutions. And we
wanted to nake sure that our response were as conplete
as possi bl e.

Q Were you intending to rel ease the com-- the --
this report at sone point? | guess, I'mstill just not
under st andi ng the use of the report.

A So the re -- the use of the report was to have
an internal meno for those involved in the GAPMS
process. And those, of course, would be involved in the
I mm nent litigation of what was said about our report
and what our responses were. Now only a small handful

of us in the agency were intimately involved in the

800-726-7007

Veritext Legal Solutions

305-376-8800


francom
Highlight


© 00 N oo o b~ W N P

N N N N N N B B P P P P P PP
a A W N P O © 0O N O o0 M W N O

Case 4:22-cv-00325-RH-MAF Document 230-3 Filed 05/17/23 Page 28 of 78

Page 28

devel opnent of the GAPMS nenb. So we needed to share
that information with other agency staff.

Q So this report wasn't created to assess the
validity or -- this report was not created for use --
for AHCA's use in determ ning whether or not it should
adopt the rule?

A That's correct.

Q Ckay. Wiy not | ook at and respond to all
comrents that question the validity or credibility of
t he GAPMS report?

A Because while a |l ot of comments hurl ed
criticisnms at us, they weren't substantiated criticisns.

They just were saying we're wong or --

Q So that --
A -- things like that. Just very general
statenents that didn't actually provide a -- a reasoned

case as to why we should not go forward with the rule,
t hese comments did.
Q kay. So -- okay. Was this docunent ever
i nt ended to becone public at sone point?
A No.
Q Is this the only docunent AHCA prepared
sunmari zi ng or responding to public comment, provided in
response to the adoption of 59G 1.050(7)?

A That's the only docunent.
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Q I ncl udi ng these, did any of the public --

I ncluding the comments from AAP, Yal e and the Endocrine
Society, did any of the public comments submtted | ead
AHCA to reconsider the credentials of the consultants it
chose to prepare and subnmit reports in support of the
GAPMS nmeno?

A They did not.

Q Wy ?

A None of the comments provided any reasoni ng or
evi dence that would force us to redeterm ne the
deci sions we'd al ready nade.

Q But you did think that the comments,
particularly from Yal e, AAP and the Endocrine Society,
wer e substantiated and -- and reasoned through?

A They -- Yal e put together 47 pages, and they
make sone pretty sensationalist clains about our report.
They published that report. They -- they did a press
rel ease around that report. W needed to go through and
anal yze it, to make sure that their clainms were just
sensational i st and not hi ng nore.

Q Okay. Because you'd previously described
them-- the -- the reason that you gave ne for why you
consi dered their comments and created a detailed summary
report of them was because they were reasoned and

substantiated, unlike the other public comments
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provi ded.

A They provi ded sone fact-based argunents, if
that's what you're neaning. But these were stil
sensationalist in nature. They were poorly-reasoned
argunent s.

Q What criteria did you use to determ ne whet her
t hey were poorly reasoned?

A Just the standard critical thinking procedures
that you would apply to research and anal ysi s.

Q Ckay. So it's your position that the comments
provi ded by Yale, the Endocrine Society and AAP, were
poorly-reasoned criticisns of the GAPMS report?

A That's ny personal opinion, yes.

Q What's the Agency's opinion?

A The Agency's opinion was that they were flawed
argunents, and that they weren't sufficient to warrant
overturning the GAPVS report or decision to nove forward
with the rule promul gati on.

Q And were you the only person who determ ned
whet her the report -- the comments of Yale, the
Endocrine Soci ety and AAP, were comrents that AHCA woul d
di sregard in adopting the opinions set forth in GAPMS?

MR. PERKO. (Onbject to form
THE WTNESS: | was the only author of that

docunent, but I was not the only person who read
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those coomments. As | said, we did nail copies to

their experts and, of course, we had other internal

staff |1 ook and review the comments and the rebuttal.
BY Ms. DEBRI ERE:

Q And what internal staff at AHCA agreed with
your position about the organization's comrents?

A That' d have been ny i medi at e supervi sor,
Devona Pi ckl e.

Q Anybody el se?

A She was -- she -- she had reviewed them as wel |
and revi ewed ny worKk.

Q Uh- huh.

A That was pretty nmuch the extent of it. Then
we, of course, presented our responses to | eadership.

Q And who's | eadershi p?

A That woul d have been Secretary Marstiller and
General Counsel Josefina Tanmayo.

Q kay. And did they agree with what is
contained in this report?

A They agreed with our findings.

Q kay. | understand that you were the only one
who wote the report. Did anybody nake any edits in the
report?

A As far as any edits, no. Nobody el se worked on

t hat docunent. W did get a suggestion fromDr. VanMol
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to include informati on about Western European countries,
in a response to Yale. That was it.

Q kay. |I'msorry, M. Brackett. Say that
again. You asked Dr. VanMdl to include --

A No, Dr. VanMol said that we should nention
he -- we shoul d consider including information fromthe
West ern Eur opean countri es.

Q Ckay. And so you had not previously thought
about that. That was Dr. VanMdl's suggestion?

A For this -- for the rebuttal, yes. W were, of
course, aware of it. But that was his suggestion to
make it nore conpl ete.

Q kay. So taking each conment individually,
starting with Yale, what was the basis for determ ning
whet her it was poorly reasoned?

A So the basis was that no other argunent's
valid. What is the -- what is the basis for their
argunents? Do they nmake a case? O when -- when you
apply scrutiny, which, in other words questioning, when
you start applying those standard anal yti cal nethods, do
they hold up. And they didn't. W found that they were
maki ng conpari sons to drugs, et cetera, making anal ogi es
that just didn't apply.

Q So the reason it was poorly reasoned was sinmply

because they were maki ng anal ogies that didn't apply?
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MR. PERKO. (bject to form
THE W TNESS: That's an exanpl e.
BY M5. DEBRI ERE:
Q kay. Can you give ne ot her exanpl es?
A | can. But those are also explained in the --
in the rebuttal.
Q When you say it's not valid criteria, what
are -- valid reasoning, what nmakes sonething valid?
A What woul d nmake sonething valid is that it's a
point, you -- you can't really take argunent with it.
And it make -- woul d make you wal k back from your

position, knowng that that's an argunent that you
cannot overcone. In other words, it's well thought,
it's logical, it's supported by evidence.

Q So it's your position that nothing in the Yale
comment was supported by -- that the thrust of the Yale
conment was not supported by evi dence?

A There was -- it could be explained that way.
They provide sone evidence for their argunents but their
argunents were nonapplicable. Their argunents danced
around our nmin points.

Q Ckay. \What about the basis for determ ning
that AAP's comment was poorly reasoned?

A The sane basi s.

Q So they didn't have any evidence for their
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comment s?
A Correct.
Q Ckay. And they m ssed --
A Vell, let nme rephrase that. They did not have

what we'd consi der credi ble evidence, to support their
argunent s.
Q kay. So what does it mean to be credi bl e?
A. Well, we do explain that in our GAPMS
nmeno. We explain that in our rebuttal.

Q And did the -- like the -- the Yale comment,
did the AAP comment m ss AHCA' s point?

A The AAP comm -- comment was obfuscating the
fact that they -- that there was no standard of care
avail abl e for these services. The AAP conmment
frequently referred to one. There was no standard of
care avail able for these.

Q So it's AHCA' s position there is no standard of
care?

A That's not our pos -- that's not our position.
That's just the reality of the situation.

Q kay. So what was the basis for determ ning
whet her the Endocrine Society's coment was poorly
reasoned?

A Simlar basis as to Yale's. There's was the

briefest of the three.
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Q Ckay. So they didn't present evidence to
support their comment?

A Correct.

Q kay. And they --

A O they didn't provide credible evidence to

support their coment.

Q And did they -- like the Yale report, did they
m ss the point that AHCA was trying to nmake?

A | don't think they mssed it. But their --
their -- their responses didn't fis -- sufficiently --

sufficiently refute that.

Q kay. And what was the point that AHCA was
trying to make?

A The point that we made was in our GAPMS, that
the evidence was too low quality to constitute -- um
al i gnment wth GAPMS.

Q Was there anything in any of the three coments
t hat AHCA did agree wth?

A Are we tal king about, like, any last thing or
are we tal king --

Q Yeah.

A. That, of course, | think the -- probably the
only thing that we could agree on is, that kids who are
havi ng i ssues and havi ng gender dysphoria are worthy of

recei ving sone help of sonme ki nd.
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Q Ckay. That's the only thing that you coul d
agree on with thenf

A I'd have to review their comments to
redeterm ne whether or not there's anything we agree --
could agree on. But at -- at large, we are -- | think
we do agree that kids who experience gender dysphoria do
need evi dence-based treatnent. W di sagree on what we
consider to be sufficiently evidence-based treatnent.

Q Ckay. So the purpose of the report was to
revi ew those comments and then sunmarize your opinion
about those comments, right?

A | wouldn't say ny opinion. | would say nostly
nore ny counter-argunents.

Q kay. So then when you were preparing this
report, the point was to refute what Yale, the AAP and
t he Endocrine Society were sayi ng?

A Just to point out the flaws of what they were
saying, and to, of course, pose counter-argunents,
correct.

Q kay. Wiy start froma position where the
point is to refute?

MR. PERKO (bject to form
THE WTNESS: |'ll defer to ny previous
testinony. They nmake comments. They use hyperbolic

| anguage. This was all released nationally in the
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media. Internally, we needed to nake sure of the

substance behind their statements, we needed to

anal yze that to nmake sure that hey, is there

something in there that would be a fatal flaw or

not .

BY Ms. DEBRI ERE:

Q Wl |, anal yzi ng whet her sonething was in there
that woul d either support or not support your concl usion
under GAPMS is different fromstarting froma position
where you're witing a report to refute what they're
saying; is that right?

MR. PERKO (bject to form
THE WTNESS: |'m having trouble follow ng what
you' re sayi ng.
BY Ms. DEBRI ERE:

Q Yeah. So your previous testinony was you wote
this report to refute what the AAP, the Endocrine
Soci ety and Yale were saying; is that correct?

A Since they were maki ng argunents and criticisns
towards our GAPMS, that were not well founded the --
the -- yes, we were refuting their counter-argunents.

Q At what point did you determ ne that they were
not well-found -- founded comments?

A Shortly after | read them

Q When you were reviewing themdid you go and
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| ook into any of the research that they cite?

A | did.

Q At the time that you were reading the coments
you di d?

A | did.

Q kay. So, when you say pretty shortly after
readi ng them what do you nean?

A. VWll, after | read them | nmean, or -- and --
and as | was reading them since Yal e went
poi nt - by-poi nt, as you read sonething. And, of course,
you being an attorney, you start anal yzing the |anguage

as you read it.

Q kay.

A So either you realize, like, oh, they have a
point there, or you shake your head and be, |ike, no,
t hey don't.

Q Ckay. So after -- directly after -- once you

finished reading the coments, you had decided that they
were w ong?

A | had decided that they were -- yeah. That
they were flawed, yes.

Q kay. Did anyone at AHCA di sagree with the
contents of this report?

A You nean, anyone who was in -- who had read

it -- read it and received the information on it?
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Q | nmean, anyone.

A Anyone? | can't speak to every enpl oyee. Not
every enpl oyee was nade aware of that docunent either.

Q Are you of -- aware of anyone at AHCA who

di sagreed with this report?

A Wth the GAPMS nenp or the comment summary?
Q Wll, let's start with the corment sumary.
A I'"'mnot aware of any enpl oyee who di sagreed

Wi th the comment summary.
Q Are you aware of any enpl oyee who di sagreed

with the GAPMS?

A ' maware of one.

Q Who?

A Jeffrey Engli sh.

Q Only Jeffrey English?

A He's the only one that |'m aware of.

Q Ckay. Did anybody within | eadership direct you
to make changes to your summary, after you drafted it?

A No.

Q kay. So it's perfectly witten as is? No one
edited it?

MR. PERKO (bject to form
THE WTNESS: It is -- it is purely nmy work
product. So we got the one suggestion from

Dr. VanMol, but | added that in nyself.
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BY Ms. DEBRI ERE:
Q So what -- no one nmade any changes to this
docunment. It's just purely your work product?
A Yeah.

Q kay. Ckay. So the General Counsel's office
never made any edits to this report?

A. No, they did not.

Q Ckay. They directed you to create the report,
but they did not tell you what content to put init; is
that correct?

A W were instructed to | ook at the comments,
revi ew them and provi de anal yses of them O course,
that woul d be nmaintained internally.

Q kay. O her than the conment from Dr. VanMol,
were there any other -- was there any ot her feedback
fromthe experts?

A No.

Q So did they tell you anything after they read
the report?

A No.

Q kay. So you sent themthe report, and then
they didn't nake any nmention of it after that?

MR. PERKO. Asked and answer ed.
THE WTNESS: |'d already said that they
didn't.
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BY Ms. DEBRI ERE:

Q Ckay. Who did you send this docunent to before
finalizing?

A So we sent that to Dr's., VanMdl, VanMeter, and
G ossman (phonetic).

Q kay. Did you send it to anyone internally to
AHCA, before finalizing?

A. Well, | nean, we did provide copies to
Secretary Marstiller, General Counsel. So they did have
it to review

Q kay. And they provided you feedback to nmake
changes?

A They did not request any changes.

Q kay. And they being General Counsel's Ofice,
but al so AHCA | eader shi p?

A Correct.

Q Ckay. Okay. So the GAPMS neno -- |'msorry.
The GAPMS regul ation presunes that services either neet
the GAPMS requirenent or they do not. And if they do
not, then those services are experinental, correct?

A That's what we determ ned, yes.

Q In the 2022 GAPMS process, you determ ned that
the services listed in 59G 1. 050 subpart (7) are
experinmental, correct?

A That's what is witten in the GAPMS nenpb, yes.
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Q And, therefore, AHCA adopted the categorical
exclusion for the treatnent of gender dysphoria from
Medi cai d coverage; is that correct?

A That's correct.

Q kay.

M5. DEBRIERE: So can | have the Errata sheet?
(Thereupon, Plaintiff's Exhibit No. 26 was

mar ked for identification.)

BY Ms. DEBRI ERE:

Q So this is marked as Exhibit 26, it's the
Errata sheet that you sent to us yesterday. So, on this
Errata sheet, you're saying that there are potentially

situations where an individual can prove that the

treatment -- the services listed at 59G 1. 050(7) to
treat gender dysphoria can not be experinental; is that
correct?

A No. That's not how that's to be -- to be
I nt erpreted.

Q kay. So I'mlooking at this Errata sheet, and
It says that you can use the variance and wai ver
process -- "An individual can use the variance and
wai ver process to have an individual determ nation as to
whet her one of the services |listed at 59G 0 --
1.050(7) -- subpart seven is not experinental to treat

t heir gender dysphoria."
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A That text neans that they are entitled to
revi ew under the | egal process.

Q Are there any circunstances in which that
request woul d be granted?

A We don't know. That'd be specul ati on.

Q Wll, if it was granted, then the person would
have proven that the service was not experinental as to
them correct?

A In a very hypothetical situation, if a variance
I s approved for coverage of these services, it would be
strictly on that individual basis and that individual's
basi s al one.

Q But that individual woul d have to prove that
the treatnent for gender dysphoria |listed at 59G 1. 050
subpart (7) was not experinental as to them correct?

A Hypot hetically speaking, if it was to be
approved, they would have to satisfy proof, that it
woul dn't be experinental, as to them

Q So AHCA believes there are situations in which
the services listed at 59G 1. 050 subpart(7) to treat
gender dysphoria can not be experinental ?

MR. PERKO (bject to form
THE WTNESS: That is not what we are saying
here. The variance of the process is a | egal

process because of -- of the Agency's rul emaking

Veritext Legal Solutions
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authorities. And then, of course, every agency can
allow for variances, no matter what the rul e says,
regardl ess of whether it applies to health care,

envi ronnment, business, comerce, et cetera. This is
a | egal process.

BY Ms. DEBRI ERE:

Q | understand that anybody can access the | egal
process.
A Uh- huh.

Q But under what situations would AHCA grant that
speci fic variance request?
MR. PERKO (bject to form
THE WTNESS: W woul d be specul ati ng.
BY MS. DEBRI ERE:
Q The individual would have to prove that the
services are not experinental as to them correct?
MR. PERKO. Asked and answer ed.
THE WTNESS: The burden of proof is on the
reci pi ent.
BY MS. DEBRI ERE:
Q To prove that the service is not experinental ?
MR. PERKO (bjection to form
THE WTNESS: The burden of proof is on the
reci pi ent.

BY Ms. DEBRI ERE:
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Q What do they have to prove?

A They have to prove your -- for -- they've --
t hey have to prove substantial hardship because of
the -- of the rule. That's what the grounds under which
a variance is granted.

Q Wul d they have to prove that the services are
not experinental, as to thenf

A They woul d have to prove substantial hardship.

Q Substantial hardship to receive services that
AHCA has determ ned are experinental ?

MR. PERKO. (Qbject to form
THE WTNESS: The GAPMS nenp is -- serves as
the basis to say, that they're experinental and

i nvestigational. If -- if -- and if a recipient

feels that -- that their -- that rule is causing

t hem substanti al hardship, they are welcone to try

to request a variance and have it undergo the review

pr ocess.
BY Ms. DEBRI ERE:

Q | understand that an individual -- | understand
that an in -- any individual can access the waiver --
the variance and wai ver process. Wat |I'masking is, in
order for AHCA to approve that variance request, what
does the individual have to establish?

MR. PERKO. (hject to form Asked and

Veritext Legal Solutions
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answer ed.
BY MS. DEBRI ERE:
Q Let's scratch that.
Looking at the Erat -- the Errata sheet, you

say, add the line, that AHCA deci des whether a -- a

service is experinental as to the requester.

A And - -

Q Is that the testinony?

A Yes.

Q Ckay. So in order to have a variance approved,
t he individual has to -- AHCA deci des whet her a service

Is experinental, as to the requester?

A. It could be interpreted that way.

Q I'"'mtrying to understand what AHCA's policy is,
as it relates to a request for a variance or waiver, for
someone who i s seeking treatnent -- seeking a service in
59G 1. 050 subpart(7) to treat gender dysphori a.

A So --

MR. PERKO (bject to form
THE WTNESS: -- we previously did explain the
vari ance review process. |It's very individualized.

Because it's very individualized, we really can't

speak to what we woul d exactly request because of

the individualized nature of the variance process.

It would be specul ati on.
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BY Ms. DEBRI ERE:

Q So you cannot sit here today and tell ne one
exanpl e of an individual who woul d be granted a vari ance
from59G 1. 050 subpart(7)?

A No, it's all hypotheticals.

Q I''mnot asking for a hypothetical. |[|'m asking
for an exanple. Can you give ne one exanpl e?

MR. PERKO. Asked and answer ed.
THE WTNESS: Any exanples we would give would

be hypot heti cal .

BY Ms. DEBRI ERE:

Q M. Brackett, you have witten here that it is
AHCA' s position that when soneone requests a variance or
wai ver fromthis rule then it is AHCA's rule to

determ ne whether the service is experinental, as to the

requester. |Is that correct?

A Those are the words | wote, yes.

Q In what situations could AHCA deci de whet her a
service is -- is not experinental as to the requester?

MR. PERKO (bject to form
BY MS. DEBRI ERE:
Q If you have decided that these service are
al ways experinental, they're either experinental or
they're not.

MR. PERKO. Qbject form
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BY MS. DEBRI ERE:
Q Is that correct?
A. | defer to the conclusions we drew -- drew in

t he GAPMS neno.

Q The services are either experinental or they're
not, correct? So -- excuse ne. Under the GAPMS neno,
you determne that all the services are experinental,
correct?

A When - -

Q As to everyone?

A When used for those clinical indications,
correct.

Q When used for the treatnent of gender

dysphori a?
A Correct.
Q So all situations, where one of those services

I's being used to treat gender dysphoria, in all

situations, the services are experinental, correct?

A Based on our GAPMS neno determ nation, yes.
Q kay.
M5. DEBRIERE: Ckay. Let's -- let's take a

five-m nute break.
THE VI DEOGRAPHER: Ckay. This concl udes Vi deo
One of the continued video-recorded deposition of

Vatt hew Brackett. The tinme is 11:07 a. m
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(Di scussion held off the record.)
THE VI DEOGRAPHER: This is the beginning of

Video Two of the continued vi deo-recorded deposition

of Matthew Brackett. The tinme is 11:17 a.m
BY Ms. DEBRI ERE:

Q Al right. M. Brackett, turning back to your
Errata sheet. It -- reviewing it yesterday, | noticed
that there are just a lot of places where you delete
entire lines, and then substitute a few words. And the
reason behind that is, because your position it's a nore
accurate description of agency policy. Um how did you

| earn about those nore accurate descriptions of agency

policy?
A Those canme from our General Counsel's Ofice.
Q Un so did you review your deposition wth the

CGeneral's Counsel's Ofice, and they directed you to
I nclude these in that Errata sheet?

A Yes. And (inaudible) outside counsel to nmake
sure it was as accurate as possible.

Q I s outside counsel aware of accurate -- nore
accurate agency policy?

A Yes.

Q How?

A Vi a our Ceneral Counsel's Ofice.

Q

So CGeneral Counsel's Ofice gave outside
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counsel a nore accurate description of agency policy,
and then outside counsel directed you to fill out this
Errata sheet?

A It was a teameffort, yes.

Q Are these policies kept anywhere?

A | nmean, these policies are -- these statenents
are nore in line -- aligned with the statutes, as
witten, when it cones to requesting variances and
r ul emaki ng.

Q Ckay. But your reason is that you are
providing a nore accurate description of agency policy.
So they're not policies that are witten; is that
correct?

A If you're tal king about promul gated policies
that go through the rul enaki ng process --

Q I"'mnot. |'mtalking about internal policies
or formally-adopted policies.

A This would be nore reflective of -- of our

I nternal processes, yes.

Q kay. And are those internal processes witten
anywher e?

A Can't speak to that at this tine.

Q Ckay. So you don't know?

A Don't know.

Q kay. So can you find that out for ne, please?
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A We can check to see if thereis a -- if the
General Counsel's Ofice has a witten process for
vari ances.

Q As to the treatnent of gender dysphoria?

A As to the treatnent of gender dysphoria?

Q Uh- huh.

A There isn't one.

Q Ckay. How did you learn that your initia
responses were not accurate?

A We just reviewed the transcript.

Q But as it stands, what's in the Errata sheet is
your testinony, correct?

A. This is nmy testinony, correct.

Q Ckay. Whuld you agree that there are
I ndi vidual s for whomtheir gender dysphoria cannot be
resolved wth only psychot herapy?

A That is a statenent that, of course, is going
to be made by individual clinicians. That's not --
that's not a statenent -- the Agency's not in a position
to discuss the effectiveness of nedical treatnents, when
it conmes down to individuals such as -- such as you're
descri bi ng.

Q Ckay. But the agency isn't in a position -- is
In a position to determ ne whether or not services are

experinmental, as to the provision to Medicaid
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(i naudi bl e)?
A That's a different question. That's a
different scene -- scenario.
Q kay. So in what scenario -- I'msorry. So

then would the --

A So can you pl ease repeat that question?

Q Yes. Wuld you agree that there are
I ndi vi dual s, for whomtheir gender dysphoria cannot be
resolved wth only psychot herapy?

A So just because one treatnent nay not
necessarily be effective, doesn't nean that a treatnent
that we've deened to be experinental and investigational
Is going to be effective.

Q kay. So it is not the Agency's position that
I ndi vi dual s who are suffering fromgender dysphoria, the
only nethod of treatnent that is appropriate is
psychot her apy?

A We can't speak to that because that's kind of
an absolute statenent. W do deem psychot herapy as
bei ng an appropriate treatnent. But in regards to the
other treatnents, such as those discussed in the GAPMS
meno, those are experinental /investigational.

Q kay. | -- but that's not quite mnmy question,
though. | nean, ny question is, is it the Agency's

position that there are nedical circunstances, in which

Veritext Legal Solutions

800-726-7007 305-376-8800




© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Case 4:22-cv-00325-RH-MAF Document 230-3 Filed 05/17/23 Page 53 of 78

Page 53

a Medicaid beneficiary who's suffering from gender
dysphori a needs treatnent other than psychotherapy?
MR. PERKO (bject to form
THE WTNESS: We're tal king only about
psychot herapy, correct?
BY MS. DEBRI ERE:
Q Yes.
A We coul d probably say yes.
Q Ckay.
M5. DEBRIERE: Are there any other questions
that |1've m ssed, Sinone?
kay. Al right. That's it for Plaintiff's
si de.
MR. PERKO. | got no questions.
THE VI DEOCGRAPHER:  Anybody vi a Zoonf?
M5. DEBRI ERE: We're good, but thank you.
THE VI DEOGRAPHER: Gkay. This concl udes the
vi deo-recorded deposition of Matthew Brackett. The
tinme is 11:23 a.m
(Di scussion held off the record.)
COURT REPORTER: |s anyone requesting a copy of
this deposition at this tinme?
MS. DEBRIERE: Yes, we wll.
MR. PERKO And we w il take a copy.

(Di scussion held off the record.)

Veritext Legal Solutions
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M5. DEBRIERE: Ms. Mercer, can you send it to
the person who initially organi zed your services?

(Di scussion held off the record.)

COURT REPORTER: Bill it to Jennifer Al tman?

M5. DEBRI ERE: Yes, please.

(Deposition concluded at 11:23 a.m)

Veritext Legal Solutions
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CERTIFICATE OF OATH

STATE OF FLORIDA:

COUNTY OF DUVAL:

I, LAWANDA MERCER, Florida Professional Reporter,
Notary Public, State of Florida, do hereby certify that
MATTHEW BRACKETT personally appeared before me on
11th day of March, 2023, and was duly sworn and produced
Florida driver's license as identification.

Signed this 23rd day of MARCH, 2023.

A N~

LAWANDA MERCER

Florida Professional Reporter
Notary Public, State of Florida
My Commission No.: HH 285925
Expires: July 25th, 2026
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CERTIFICATE OF REPORTER
STATE OF FLORIDA:

COUNTY OF DUVAL:

I, LAWANDA MERCER, Florida Professional Reporter,
Notary Public, State of Florida, certify that I was
authorized to and did stenographically report the
deposition of MATTHEW BRACKETT; that a review of the
transcript was requested; and that the foregoing
transcript, pages 5 through 53, is a true and accurate
record of my stenographic notes.

I further certify that I am not a relative,
employee, or attorney, or counsel of any of the parties,
nor am I a relative or employee of any of the parties'
attorneys or counsel connected with the action, nor am I

financially interested in the action.

DATED this 23rd day of March, 2023.

A N~

LAWANDA MERCER

Florida Professional Reporter
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ERRATA SHEET
DO NOT VWRI TE ON TRANSCRI PT- ENTER CHANGES HERE
I N RE: AUGUST DEKKER ET AL. VS. JASON
VEI DA, ET AL.,
CASE NO 4: 22- CV-00325- RH VAF
DATE: MARCH 8TH, 2023
DEPONENT:  MATTHEW BRACKETT
PAGE NO. LINE NO  CORRECTI ON & REASON

Under penalties of perjury, | declare that | have read
t he foregoing docunent and that the facts stated in it

are true.”

DATE MATTHEW BRACKETT

Veritext Legal Solutions
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March 23rd, 2023
MATTHEW BRACKETT
C/ o Gary Vergil Perko
Goer ko@ol t zmanvogel . com

In Re: March 8th, 2023, Deposition of MATTHEW BRACKETT
Job# 5801255
Dear MATTHEW BRACKETT:

This letter is to advise that the transcript for the
above-referenced deposition has been conpleted and is
avail able for review Please read the transcript, make
any changes and sign the errata sheet provided, then enui
conpleted errata to transcripts-fl @eritext.comand to
all ordering parties.

It is suggested that the review of this transcript
be conpleted within 30 days of your receipt of this
| etter, as considered reasonabl e under Federal Rul es?*;
however, there is no Florida Statute to this regard.

The original of this transcript has been forwarded
to the ordering party and your errata, once received,
will be forwarded to all ordering parties for inclusion
In the transcript.

Si ncerely,

Veritext Legal Sol utions
cc: Katherine Jean Ann DeBriere, Esquire
Gary Vergil Perko, Esquire
Wi ver:

I, , hereby wai ve the readi ng and si gni ng
of my deposition transcript.

Deponent Signature Dat e

*Federal Civil Procedure Rule 30(e)/Florida Gvil
Procedure Rule 1.310(e)

Veritext Legal Solutions
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, i1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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