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PROCEEDI NGS
THE COURT REPORTER: Do you swear or affirm
that the testinony you are about to give will be the
truth, the whole truth, and nothing but the truth?
THE W TNESS:  Yes.
ANN DALTON,
having first been duly sworn, was exam ned and
testified as fol |l ows:
Dl RECT EXAM NATI ON
BY Ms. DEBRI ERE:

Q Ms. Dalton, have you ever had your deposition
t aken bef ore?

A Yes.

Q kay. So I'mjust going to walk through sone
prelimnary issues and go over sone basic instructions
that you've probably heard a mllion tines, and then
"Il get started with the questioning.

A Ckay.

M5. DUNN: Sorry. Before we start, can we

I ntroduce everybody who is on the phone.

M5S. DEBRI ERE: Absolutely. Thank you, Chel sea.
Before we start, we want to i ntroduces fol ks on

t he phone.

M5. DUNN: | think there's one person who is

currently nuted. Soneone just joined.

Veritext Legal Solutions
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Shani, are you there?
M5. RIVAUX: Good norning. This is Shani
R vaux.

M5. DEBRI ERE: Anyone el se, Chel sea?

M5. DUNN. There is one person. | just don't

know who it is.

M5. DEBRIERE: |Is anybody el se there?

V5. DUNN: It's a 305 nunber. Soit's Mam .

M5. CHRISS: That's Jennifer.

M5. DEBRIERE: Ckay. Jennifer Altman is the

ot her person.

M5. DUNN: |If folks on the line could nmute

their phones just so we don't have any background

noi se, that would be hel pful. Thanks.

M5. DEBRIERE: So we're just going to mark

exhibits as they're discussed. |'l|l be show ng you
papers to read off, and we'll just mark them as we
nove through. As | mark those exhibits, |'m going

to read sonething called a Bates nunber; that just
hel ps us track what pages we're on when we di scuss

things. |If there's a Bates nunber, it's probably

going to start with "DEF," then underscore, then the

Bat es nunber.
I'"d like to go ahead and mark the notice of

deposition as Exhibit 1. There's no Bates nunber

on

Veritext Legal Solutions
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t hat one.
M5. DUNN: And Cat herine MKee just joined the
line as well.
M5. DEBRIERE: It's just the notice that brings
you here today.
(Plaintiff's Exhibit No. 1 was nmarked for
i dentification.)
BY Ms. DEBRI ERE:
Q So I|'"'mgoing to be using the acronym GAPMS
quite a bit. Do you know what that stands for?
A Yes.
M5. DEBRIERE: And, Court Reporter, it's
G A-P-MS
BY MS. DEBRI ERE:
Q And it stands for generally accepted
prof essi onal nedical standards; which is set forth in
59G 1. 035. You probably don't have that nenori zed.
That' s okay.
I wll use the term "gender dysphoria," which
Is defined as disconfort or distress that is caused by a
di screpancy between a person's gender identity and that
person's sex assigned at birth and the associ ated gender
role and/or primary and secondary sex characteristics.
When | use that term can we just agree that's the

definition |I'musing?

800-726-7007
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A Ckay.
Q " malso going to be using the phrase
"categorical exclusion of gender affirmng care.” And

that's just the exclusion set out in 59G 1. 050, Subpart
7. That's why we're here for today, for that exclusion
of gender affirmng care. Do you understand what | mnean
when | say that?
MR. PERKO |I'mgoing to object to the form
You can answer.
THE W TNESS:  Yes.
BY Ms. DEBRI ERE:

Q Well, | do want to make sure you understand
what |'mtal king about. Wuld you like to see a copy of
the rule before we can agree on use of that phrase?
Because as | use it, | do want to nake sure we're
tal ki ng the sanme thing.

A Yeah.

M5. DEBRIERE: So we'll mark this as Exhibit 2.

It's a copy of 59G 1. 050.

(Plaintiff's Exhibit No. 2 was marked for
i dentification.)
BY MS. DEBRI ERE:

Q If you scroll down to Subpart 7 -- scroll down;

you're not a conputer. If you follow down to Subpart

7 --

800-726-7007
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MR. PERKG It's on the back of the page.
BY Ms. DEBRI ERE:

Q So when |I'musing the phrase "categorica
excl usion of gender affirmng care,” I'mreferring to
that Subpart 7. Can we agree that that's the phrase
t hat enconpasses that portion of the rule?

MR. PERKO |I'mgoing to object to form
But you can answer.
M5. DEBRIERE: Well, | think we do need --

Gary, | understand where you're comng from But |

think we just need to figure out a way to

shorthand --
MR. PERKO That's fine.
MS. DEBRIERE: -- that reference.
MR. PERKG: |'mjust objecting to the use of

"gender affirmng care.”

M5. DEBRI ERE: Ckay. How about "treatnent for

j ust gender dysphoria"? Wuld you --

MR. PERKO That's fine.
BY MS. DEBRI ERE:

Q So we're going to use "categorical exclusion of
treatment for gender dysphoria." And when | use that
phrase -- categorical exclusion of treatnent for gender
dysphoria -- I'"'mreferring to that Subpart 7. Can we

agree to that?

800-726-7007
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A Ckay.

Q I'"'mal so going to use the term "EPSDT
services"; which is an acronymfor early and periodic
screeni ng, diagnostic, and treatnent services. Wen |
say "EPSDT," do you know what | nean when | say that?

A Yes.

Q So ny nane is Katy DeBriere. And | represent
the plaintiffs August Dekker, Brit Rothstein, and Susan
Doe and K F.

I know you' ve been deposed before. |'mjust
going to go over sone very brief instructions, just as a
refresher.

If | ask a question ask and you don't
understand it, don't try to, you know, understand what
|'"'msaying and try to answer the question. |nstead,
just stop ne and tell ne to rephrase so that you
understand the question. That's no problemat all.

A Yes.

Q And speaking one at a tinme -- | have a horrible
habit of speaking over people. But we need to try and
do our best to speak one at a tine, so the court
reporter can get down everything we say. | don't think
you're going to have that problem but I will. So
pl ease just let nme finish ny question before you answer.

And | will do ny best to do the sanme when you're

800-726-7007
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provi di ng an answer back to ne; okay?
A Yes.
Q Verbal answers -- again, it's clear that you

understand. But as we nove through, the court reporter

can't record things like "uh-huh,” or "huh-uh." So if

you coul d just use "yes," or "no," or words whenever you
are responding to a question; okay?

A Yes.

Q If you need to take a break for any reason,
pl ease feel free to ask ne. Stop ne; tell ne you need
to take a break. That's not going to be a problem at
all. The only thing | ask is that you finish answering
your question before we do.

A Yes.

Q Ckay. Are you on any nedications or other
subst ances that can inpact your nenory today?

A No.

Q Can you state your nane.

A Ann Dal t on.

Q And, Ms. Dalton, what did you do to prepare for
t oday?

A | nmet with nmy attorneys.

Q kay. And how long did you neet wth themfor?
A 45 m nut es.
Q

Ckay. Did you review any docunents?

800-726-7007
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A No.
Q Ckay. Can you descri be your educationa
background for ne.
A | have master's degree in nusic fromFlorida

State University and a bachelor's degree in nusic from
Nort hern Kent ucky University.
Q What's your current position at the Agency for
Heal th Care Adm nistration?
M5. DEBRIERE: And, Court Reporter, probably
t hr oughout the deposition we'll be using "AHCA";
which is the acronym-- AHCA. O | mght reference
"the agency" at tinmes. And when | reference "the
agency," | nean the Agency for Health Care
Adm ni stration.
BY MS. DEBRI ERE:

Q So what is your current position at AHCA?

A I'"'mthe bureau chief of the Bureau of Medicaid
Pol i cy.
Q How | ong have you worked in that role?

A Since -- officially, since August 2021.

Q kay. What did you do prior to that role?

A | was an AHCA administrator in the Bureau of
Medi cai d Policy.

Q What does that nean to be an AHCA

adm ni strator?

800-726-7007
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A I was a manager of a team-- the Program
Aut hority Section in the Bureau of Medicaid Policy.

Q VWhat ki nd of responsibilities does that entail?

A The Program Authorities Section was responsible
for submtting and nmai ntai ning the Medi caid waivers, the
Medi caid state plan with the federal partners at CM5;
the pronul gation of adm nistrative rules; and the PACE
program

Q And how | ong were you in that role for?

A Si nce August 2018.

Q What did you do prior to that?

A | was a program adm ni strator over a section in
t he Bureau of Medicaid Policy.

Q And what responsibilities does that entail ?

A That section was titled Program Policy. And it
was responsible for the Children's Health I nsurance
Program or CH P Program the provider enroll nent policy;
the eligibility rule; and a few other rule areas that |
can't renenber.

Q What do you nean by eligibility rule? Wat's
t hat ?

A The -- | don't renenber the exact rul e nunber.
But it is the rule that outlines the eligibility
criteria for recipients in the Medicaid program

Q Ckay. |Is that related to what category of

800-726-7007
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Medi cai d sonmeone woul d fall under in order to be
eligible for Medicaid?

A | believe so.

Q Okay. And how |l ong were you in that position
for?

A From January 2018 to August of 2018.

Q And what did you do prior to that?

A I worked at the Departnent of Elder Affairs as
a seni or managenent analyst in the Long Term Services
and Supports Bureau.

Q And how | ong were you in that role for?

A From August 2017 to January 2018.

Q Did that role require any know edge about
Medi cai d?

A Yes.

Q And did that role require any know edge about
rul emaki ng?

A Not the pronul gation process itself, per
Chapter 120; but the devel opnent of rule |anguage, yes.

Q kay. And when did you start at DOEA?

A June 2012.

Q Ckay. And so what other positions did you hold
t here between June 2012 and when you becane the senior
program managenent anal yst?

A | held various anal yst positions within the

800-726-7007
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same unit.

Q Ckay. And did those other positions require
knowl edge of Medicai d?

A Yes.

Q And did those other positions require know edge
about rul e pronul gati on?

A The sane as the senior managenent anal yst woul d
have.

Q In your current role at AHCA, who is your
di rect supervisor?

A Currently Brian Meyer is ny direct supervisor.

Q And who is that person's supervisor?

A Jason Wi da.

Q And what is Brian Meyer's position at the
agency?

A These changes are recent. And |I'm not sure of
the exact title of his position.

Q How is his position in relation to Tom Wl | ace?
O | should ask: Wat is Tom Wallace's position at the
agency?

A He's a deputy secretary at the agency.

Q Does Brian Meyer supervise hinf

A No, | believe they're the sane position.
Q Ckay.

A

But, again, these are recent changes, and |'m

800-726-7007
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not quite sure of the exact title.

Q What was Brian Meyer's rol e before he changed
into the role he currently is in?

A He was assi stant deputy secretary of
oper ati ons.

Q kay. |Is Brian within the Bureau of Medicaid

Policy?

A No.

Q Ckay. |Is he within any specific bureau at the
agency?

A No.

Q Descri be your current role at the agency for

me. What are the responsibilities?

A. | oversee the Bureau of Medicaid Policy. The
Bureau of Medicaid Policy is responsible for the federal
authorities; which are the contracts between us and the
federal governnent that nmanage the Medicaid programin
Florida. Pronulgates -- we oversee the pronul gation of
all the rules and rule class 59G which are the Medicaid
rules. Oversee the coverage policy devel opnent; those
coverage policies are pronulgated in admnistrative
rule, but outline the specific services and the criteria
for reinbursenent.

The adm nistration of the CH P programis also

part of the bureau's responsibility. And the nanaged

800-726-7007

Veritext Legal Solutions

305-376-8800



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Case 4:22-cv-00325-RH-MAF Document 230-4 Filed 05/17/23 Page 18 of 228

Page 18

care plan contracts -- the drafting of those contracts
and policy actions related to the nmanaged care program

Q What are coverage policies?

A Coverage policies are docunents that contain
the informati on needed by providers and recipients that
descri bes the service and al so provides the information
that they would need to be reinbursed -- providers would
need to be reinbursed for a service. It describes who
can provide the service, who can receive the service,
and then any service criteria or details around that
servi ce.

Q What do you nean "service criteria"? Can you
explain that further

A. A description of the service and then any
exclusions, if there are any, pertaining to that
service. |It's different for each coverage policy.

Q Ckay. And what are coverage handbooks?

A "Handbooks" is a termthat we used to use at
the agency. A lot of the coverage polices were -- they
are now separate coverage policies, but they were
contai ned in bigger handbooks that have since been kind
of broken down to be nore service specific. And so the
termthat we use now to describe the information that

was previously contained in the handbooks is "coverage

policy."

800-726-7007
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Q Are the handbooks pronul gated into rule?
A Yes.
Q And does the agency still rely on those
handbooks in determ ning service eligibility?
A If the information froma handbook was noved to

a coverage policy, the coverage policy would be
promul gated in the rule and the handbook woul d no | onger
be part of that rule.

Q Can you give a recent exanple of the handbook

I nformation noving into a coverage policy rule.

A It's not that recent, but it's the first one
that cones to ny mind -- is the Hone Heal th Handbook was
broken down into three coverage policies, | believe,

around 2016. And those three policies are the Hone
Heal t h Servi ces Coverage Policy, Personal Care Services
Coverage Policy, and the Private Duty Nursing Services
Cover age Policy.

Q Okay. And this will seemlike a sinple
guestion. But where do those coverage policies -- can

the public access those coverage policies?

A Yes.

Q And where woul d they access those coverage
pol i cies?

A The agency has an external web page specific to

all the coverage policies, fee schedul es, reinbursenent

800-726-7007
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pol i ci es.

Q And the policies that are on that public facing
website, are they all inclusive of the policies on which
t he agency relies for determ ning coverage? Strike that
guesti on.

Is it an exhaustive -- is what is contained on
t he agency's website, is it an exhaustive |ist of
Medi cai d coverage policies?

A Al'l the policies pronulgated in class 59G And
the rules or links to the FAR notice are on our website,
yes.

Q Are there any coverage policies not on the
website on which AHCA relies to determ ne coverage of
Medi cai d services?

A Not that |I'm aware of.

Q What is a fee schedul e?

A A fee schedule is the docunent that provides
information on billing codes, the description associated
with a code, and the anmobunt that Medicaid will reinburse

for fee for service.

Q What is fee for service?

A Fee for service is a delivery systemwhere the
State pays providers directly -- reinburses them
directly for the service provided.

Q Is that in contrast to managed care?
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A It's a different delivery nodel.
Q If a Medicaid service is |listed on the fee
schedul e, does that nean Medicaid covers it?
"Il strike that. | think I can ask a question

that well help here.
If a Medicaid service is on the fee schedul e,

does that mean Medi caid does not categorically exclude

it?
MR. PERKO. (nhject to form
M5. DEBRI ERE: You can go ahead and answer if
you understand. If you don't understand, please

feel free to ask ne to rephase.

THE WTNESS: | don't think | understand.
BY Ms. DEBRI ERE:

Q If a Medicaid service is |listed on a fee
schedul e, does that nean that Medicaid is wlling to pay
for it if the recipient neets all eligibility criteria
for that service?

A So the fee schedul es have to be used in
conjunction with the coverage policy. So, like |I said,
the fee schedul e contains the coding that the provider
needs to use in order to get reinbursed, and, in nost
cases, the anount and description. But the paraneters
of who can receive the service -- what kind of providers

can get reinbursed for the service -- that's in the
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coverage policy.

Q kay. What would it nean if a Medicaid service
was not on the fee schedul e?

A So the fee schedul e docunent and the term as we
woul d use "fee schedul e" does not include all of the
services. Sonme of those are going to be found in the
rei mbursenent net hodol ogy rules, if there's not a
specific fee equated to a specific code. So there's
al so rei nbursenent nethodol ogy rul es and docunents as
wel | .

Q Are there services -- Medicaid services on the
fee schedule that AHCA will not cover?

A. | don't knowif there's any. But it would
be -- any information about how the services covered
woul d be included -- either on the fee schedule or in
t he coverage policy.

Q Ckay. Do your responsibilities currently
I ncl ude devel opi ng coverage policies for the Florida
Medi cai d progranf

A | oversee the teans that are responsible for
t hat, yes.

Q And who are those individuals? O let's start
with: Wo are the teans?

A The teamprimarily responsible for the majority

of the coverage policies is the team managed by Jesse
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Bottcher; he's the AHCA adm nistrator. And he has three
program adm ni strators who report directly to him

Q And who are those peopl e?

A Christine Pol acheck [phonetic], and she
oversees the specialized services section. John Mtson,
he's the manager over at the primary and preventative
services section. And then Tim Beaner is the manager
over the behavioral health and behavi oral anal ysis
secti on.

Q Are those the only teans over which you manage?

O are there other teans?

A I have five AHCA adm nistrator direct reports.
Q kay.
A And t hen one program adm ni strator direct

report. So | have six direct managenent teamreports.

Q So who are the ot her ones?

A Cat herine Mcgrath is the AHCA adm ni strator
over the programauthority section. Ashley Peterson is
t he AHCA adm ni strator over at the pharmacy policy
section. One of themis vacant -- the nanaged care
contract AHCA adm ni strator position. Devona Pickle,
she is the AHCA adm ni strator over the Canadi an
Prescription Drug Inportation team And Jesse Bottcher.
And t hen Lakeva Canpbell [phonetic] is a program

adm ni strator over the adm nistrative unit who does the
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adm ni strative functions of the bureau.

Q Who wor ks under Jesse Bottcher?

A That was Christine Pol acheck, John Matson, and
Ti m Beaner.

Q And do you know who M. Jeff English is?

A Yes.

Q And who is his supervisor?

A His current supervisor is Cole G ering.

Q Wio is M. Gering s supervisor?

A Cat heri ne Mcgr at h.

Q And M. Bottcher -- does he supervise the

person who undertakes GAPMS anal ysi s?

of pharmaci sts within the bureau.

The position that is designated to do the GAPMS
Jesse Bottcher.
Ckay. And who does Ms. Peterson supervise?

The pharmacy policy team which consists nostly

How many pharmaci sts are there?
In Ashley's section, there are currently three.
Do you know t he nanes of any of those people?

Yes. Jessica Forbes, Kelly Rubin, Susan

Are you famliar with a person naned Nai Chen?
Yes.

And who is his supervisor?
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A D. D. Pickle.
Q And was M. Chen ever involved in the pharnacy

policy? Did M. Chen ever work for the pharnmacy policy

unit?
A No.
Q How | ong has M. Chen been in that position?
A | don't renenber.
Q More than a year?
A Yes.
Q More than two years?
A ' m not sure.

Q kay. Does M. Chen in his position have any

responsibilities over pharmacy coverage policies?

A None that are currently promul gated.
Q What about policies that are not pronul gated?
A | don't know if there's going to be the need

for a coverage policy or what types of adm nistrative
rule we're going to need to inplenent the Canadi an
Prescription Drug Inportation Programonce that's
federally approved -- which is why | answered how | did.

Q Are there any other pharmacy related activities
that M. Chen engaged in the past year?

A Yes.

Q What are those?

A Hs -- he's part of the Canadi an Prescription

800-726-7007

Veritext Legal Solutions

305-376-8800


garcias3
Highlight


© 00 N oo o B~ W N

N N N N N N B B P P P P P PP
a A W N P O © 0O N O o0 M W N O

Case 4:22-cv-00325-RH-MAF Document 230-4 Filed 05/17/23 Page 26 of 228

Page 26

Drug I nportation Programteam And there has been
pharnmacy rel ated activity regarding the SIP approval.

Q What does SIP stand for? O you can just
describe it if that's easier.

A It's the proposal or the inportation program
pl an that the federal governnment authorized states to
submt or request approval of in order to devel op an
I nportation program And this was submtted to the FDA

Q What does the Canadi an Prescription Drug
| mportation unit do?

A Their primary responsibility is to inplenent
t he Canadi an Prescription Drug | nportation Programthat
was statutorily authorized -- and | think it was in
2019 -- which includes seeking that federal approval
fromthe FDA and any inplenentation activities in
managi ng the contract wth LifeScience Logistics -- the
agency's vendor who assists wth that program

Q And did M. Chen over the past year have any
responsibilities related to pharmacy activities that did
not involve the Canadi an Prescription Drug I nportation
Pr ogr anf?

A Yes.

Q And what were those?

A | can't recall all the specific assignnents.

But he has hel ped with several research projects. |
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t hi nk he has assisted Ashley's teamw th sone questions
or answering questions. And he's been available to
assist with just different research projects.

Q Was he involved at all with the categorical
exclusion of treatnment for gender dysphoria in
devel opi ng the pharnacy coverage decisions related to
t hat ?

A So when you ask that, you're specifically
tal ki ng about the rul e?

Q " mtal king about the rule and the ways in
whi ch AHCA is inplenmenting the rule.

A | don't know to the extent -- | know that he
assisted with research for the GAPMS report.

Q kay. And by GAPMS report, is that the report
that is related to the categorical exclusion for
treat nent of gender dysphoria?

A Yes.

Q Wiy did M. Chen assist the pharmacy unit with
the GAPMS report instead of the other pharmacists in the
pharmacy policy unit? 1'I1l strike that.

Wiy did M. Chen -- does the Canadi an
Prescription Drug Inportation unit focus on pharmnmacy
policies unrelated to the Canadi an Prescription Drug
| mportation Programtypically?

A Since there's been such a long delay with the

800-726-7007

Veritext Legal Solutions

305-376-8800


garcias3
Highlight


© 00 N oo o B~ W N

N N N N N N B B P P P P P PP
a A W N P O © 0O N O o0 M W N O

Case 4:22-cv-00325-RH-MAF Document 230-4 Filed 05/17/23 Page 28 of 228

Page 28

federal approval of the Canadi an Prescription Drug
| nportation Program that team has assisted with various
ot her projects within the bureau.

Q kay. |Is that why M. Chen assisted with the
GAPMS report for the exclusion of the treatnent for
gender dysphori a?

A Yes.

Q What types of services does AHCA devel op
coverage policies for? Actually -- I'msorry; strike
that. | apol ogi ze.

What does the Pharmacy Policy unit do?

A Their job entails a lot of duties. Primarily
t hey host and oversee the PNT and DUR neetings -- public
neeti ngs and the boards associated with that. They
oversee the coverage policies specific to pharnacy.

They assist wth any contract |anguage for the managed
care contacts for pharmacy. They oversee the contract
for our PBM contractor Mgellan. Those are the primry
duti es.

Q What does PBM stand for?

A Phar macy benefits manager.

Q And what is that?

A PBMs can have various duties. But the contract
that |"mreferring to is our rebate negotiation

contract.
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Q Ckay. And you said that PBM contract is with
Magel l an; is that correct?

A Yes.

Q kay. \What's DUR?

A Drug Utilization Review Board.

Q And | think you used one other acronym when you
wer e di scussing the public facing pharnacy neetings.

A PNT.

Q And what does that stand for?

A | believe it's pharmaceuticals and
t her apeuti cs.

Q Okay. And what is that?

A Al'l the responsibilities of that board are
outlined in statute.

Q Ckay.

A | can't think off the top of ny head. But they
neet quarterly. And we host those neetings and schedul e
t hem

Q kay. A few nore questions about M. Chen.

Is M. Chen a pharnmacist?

A | believe so.

Q And is he the only pharmaci st in the Canadi an
Prescription Drug Inportation Program unit?

A None of the other nenbers of that team are

phar maci st s.
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Q So M. Chen is the only one?

A Yes.

Q Ckay. Did any ot her pharmaci st assist with the
2022 GAPMS relating to exclusion of treatnent for gender
dysphori a?

A | don't know.

Q What types of services does AHCA devel op
coverage policies for?

A The coverage policies are -- outline the
services that the State covers through the state plan --
Medi caid state plan or Medicaid waivers. So those are
just any Medicaid rel ated service.

Q Does AHCA devel op coverage policies for
surgeries?

A Yes.

Q How about for prescription drugs?

A Yes.

Q Does AHCA devel op coverage policies for every
Medi cai d service?

A | don't know.

Q Have you ever had a situation where a Medicaid

reci pi ent requests coverage for a service and there is
no policy?
A | personally have not, no.

Q Okay. And what process does AHCA use to deci de
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whet her to provide coverage of a Medicaid service?

A That really depends on the specifics of what
t hat service is.

Q Does every service have a different process?

A The process could vary based on what the
service is that we are determ ning coverage for.

Q Do you use the same process for devel opi ng
phar macy policy coverage?

A | can't speak to the process or approach of the
anal ysts. The process of pronul gating the coverage
policies into rule is always going to be in accordance
wi th Chapter 120.

Q During your time at AHCA, have you devel oped --
have you been invol ved in devel oping or has your team --
t hose you supervise -- been involved in devel opi ng new
coverage policies to cover services?

A Yes.

Q Can you renenber a specific service that you
did that for?

A Yes. W are currently in the process with
pronul gating the i Budget Waiver handbook. And as part
of the updates to the handbook, one of those is to
develop a new |life skills devel opnent for Level 4
service. As part of that process, we also worked with

our federal partners at CM5 to get a waiver anmendnent
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approved. That's a very recent exanple of a new service
bei ng devel oped.

Q Do you have an exanple of a state plan service
t hat you devel oped coverage for that's under current
devel opnent ?

A Yes. W recently added sonme Puro Meno products
to the DME fee schedul e.

Q And so in that instance, did you establish a
coverage policy for those specific itens of DME?

A We did a coverage determ nation to determne if
and how they could be included as a covered service as
part of the DME service.

And what is DVE?

Dur abl e nedi cal equi pnent.

And that includes nedical supplies?

Yes.

And Puro Meno woul d be a nedical supply?

Yes.

O >» O >» O > O

And you, to cover that service, incorporated it
onto the fee schedul e?
A Yes.
Q Did you do --
Ckay. How did you assess whether to decide to
I ncorporate Puro Meno into the fee schedul e?

A So | can't speak to all the steps that the
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anal yst -- the specific steps that they took. But just
speaki ng overall, determned if we had the legislative

and state plan authority to cover it; determned if it
was -- if there would be a fiscal inpact.

And we approach coverage |ike that exanple to,
you know, try and make sure it's budget neutral since we
are -- our coverage is driven by our general
appropriations and our state general appropriations act.
And then determned if and what types of updates woul d
be needed to any of the Medicaid rules. That's the

general process for determ ning that kind of coverage.

Q So to nake a coverage determ nation you | ook at
your legislative authority -- authority under the state
plan -- and you do a fiscal analysis and hope for budget

neutrality. You check to see if there's any updates to
Medicaid rules. Anything el se?

A Making sure that it's an all owabl e service
under Medicaid, as well; which would entail that it
meets all federal, state rules and regul ations for
coverage. But, like | said, all the details of the
research that the teamdoes -- | can't speak to exactly
everything that they read or | ooked at.

Q And if in that coverage determ nation you
decide to cover that service, do you then incorporate it

into the fee schedul e?
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A In the exanple | gave, that's what we did, yes.

Q Are there any situations where you woul d not
I ncorporate it into the fee schedul e?

A Yes.

Q What are those circunstances?

A That woul d vary dependi ng on what the actua
request or coverage benefit is that we're | ooking.

Q Can you think of an exanple?

A Yes. Last legislative session, | believe it
was, there was a specific |anguage regarding the
coverage of human donor milk and m |k derivatives for
I npati ent use. Because it was under inpatient, that is
a -- the reinbursenment for that is different and isn't
included in a fee schedul e.

Q Ckay. That nmkes sense.

Once this coverage determnation is nmade, do
your responsibilities include reviewing that to
determ ne whether to approve the decision?

A Yes.

Q And how do you go about doing that?

A We usually neet with the team W do a
wal kt hr ough, have di scussi ons around the proposal and
the recommendation. And then we put together --
dependi ng on what the change is, put together a docunent

to get approval from nmanagenment -- upper nanagenent.
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Q Does that docunent have a specific title -- the
sane title every tine?
A No.
Q How woul d you identify that docunent?
A So if a fee schedul e change was needed, there

is a formal routing process for the rule pronul gation
process that would be routed through managenent and
signed of f on.

Q kay. Are there other docunents that would be
rout ed t hrough nmanagenent to be signed off on?

A Yes.

Q And what are the titles of those docunents?

A It depends on the situation. For exanple, we
al so have a steering conrmttee at the agency for the
division of Medicaid. And we call that a decision point
that would be to the steering commttee.

Q kay.

A And the Medicaid director or agency |eadership
Is part of that conmttee. And so that is also a way
for us to get approval.

Q For those coverage determ nations that you
revi ewed and put together in a docunent for
adm ni strative review, who in the admnistration revi ews
t hat docunent ?

A Depends on what that is. So for admnistrative
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rule -- that needs to be signed off by several agency

| eadershi p; including the general counsel, the agency
secretary for a proposed rule. So it would depend on
what the final docunent is who the final signatory woul d
be.

Q Di stinct frominplenentation of the coverage
determ nation, is there a review by the adm nistration
of just whether to cover the Medicaid service?

A It depends on what the specific circunstances
are.

Q Okay. Can you think of an exanple of the
adm ni stration reviewi ng a determ nati on of whether to
cover a service?

A. Can you be nore specific? So the waiver
exanple | used a while back would be signed to submt
the waiver -- the iBudget waiver -- with the changes.
That woul d have been signed by the Medicaid director
prior to subm ssion to federal CMS.

Q How | ong have you been involved in the process
of doi ng coverage determ nati on?

A Since ny tinme at AHCA

Q kay. So since -- I'mtrying to take notes
here. So since August of 20187

A January of 2018.

Q January of 2018. Thank you.
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And when you're nmaki ng coverage determ nations,

you coordinate with AHCA rules unit if a rule change is
needed; is that right?

A Yes.

Q kay. Under what bureau does the AHCA rul es
unit fall?

A Under the Bureau of Medicaid Policy.

Q Ckay. So under your unit?

A In the bureau.

Q l"msorry. Under you're bureau?

A Yes.

Q And you coordinate with AHCA s pharnmacy policy
unit; which falls under your -- the pharmacy policy unit
falls under your bureau as well; is that right?

A Yes.

Q Ckay. Do you coordinate with other bureaus in

devel opi ng coverage determ nati ons?

A Yes.

Q Wi ch ones?

A Al'l the bureaus in the division work cl osely
together. And there have been sone recent changes with
that structure. But speaking prior to those changes,

t he Bureau of Medicaid Program Fi nance woul d be probably
be the primary bureau; because they assist with

determ ning or setting our fee schedules and our rates
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and t he net hodol ogi es and doi ng fiscal i npact
anal yses -- data analytics -- Medicaid data anal yti cs.
As part of the whol e devel opnent package, we
talk to all the bureaus because pl an nmanagenent
operations can be affected if there is an update to the
contracts. The Bureau of Medicaid Quality who nonitors
and oversees the provision of services through those
contracts -- and they have various other duties. But
dependi ng on what the change is, we would comuni cate
Wi th nost of the bureaus within the division.

Q kay. You just nentioned sone recent changes
in terns of that structure. What are those recent
changes?

A The Bureau of Medicaid Finance and Medicaid
Data Anal ytics are reporting directly to Tom And Pl an
Managenent Operations, Quality, and Policy are reporting

directly to Brian Meyer.

Q And why is that a change?

A Previously | had been reporting directly to Tom
Wal | ace.

Q Is Brian Meyer's position a new one?

A | don't know all the details of those changes.

Q kay. Who nmade the decision to make those
changes?

A | don't know.
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rules unit.

Q
A.

been bureau chi ef.

Q
A

Q

determ nati ons, do you coordinate with the chief nedi cal

A

Q
A
Q

what that process | ooks I|iKke.

A

guestion or policy we're reviewing. But it would

consi st of neetings or discussions.

Q
A

two exanples of recent activity. So he wasn't invol ved
I n the i Budget Wiver changes at all. But for the human

donor m |k, he assisted when we had originally done the

officer for AHCA?

Page 39

Ckay. Who oversees the rules unit?

Cole Gering is program adm nistrator of the

How | ong has he been in that position?

I'"'mnot sure exactly. But it was since |'ve

kay. So --
August of 2021.
Thank you.

Do you coordinate -- in maki ng coverage

Yes.
Who is that?
Dr. Christopher Cogal .

Can you descri be how you coordinate with him

Again, it really depends on the specific

What types of things would you discuss?

So, for exanple -- I'"'mgoing to go back to the
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| egislative bill analysis when the | egislation was first
proposed. And so for the devel opnent of how to
I npl ement the changes, he was consulted. | don't know

t he specific conversation, but |I do know that he was
i nvol ved in that process.

Q On what kind of expertise do you rely on him
for? Wat kind of input does he provide in the process?

Is it medical in nature?

A. | don't know.
Q Ckay.
A. To the extent -- | know he's an avail abl e

resource for the team But | don't know to the extent
that -- of his invol venent.

Q When he gets involved, is it through a fornal
process? O is it just a decision to reach out and ask

himfor advice? How would you characterize it?

A From ny experience at the bureau |level, it's
been nore informal. | know that there have been -- he's
been formally asked to review bill analysis or -- but
how t hat process works, | don't know.

Q kay. Are there people under you who are nore

likely to communicate with Dr. Cogal ?
A | believe there's staff that communicate with
hi m nore than others, yes.

Q What staff are those?
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A Ashl ey Peterson has been neeting with himon
sone projects lately. Again, it really depends on the
project. But we are working with himon continuous
gl ucose nmonitoring -- questions around coverage there.
And Jesse Bottcher and his team

Q When you say Jesse Bottcher and his team would
that include the GAPMS process?

A Hs teamis responsible for it.

Q In coordinating with Dr. Cogal -- in the
coordi nati on between M. Bottcher's team and Dr. Cogal,
woul d that include the GAPMS process?

A I don't know the extent to which he is involved
in that.

Q kay. To your know edge, has he ever been
I nvolved in that?

A I don't know specifically.

Q Have you and Dr. Cogal and anyone from

M. Bottcher's teamever net to discuss the GAPNMS
process?
A The process, yes. Wwen | first took the role,

we had net to talk through the process. But | can't
remenber the specific conversation.
Q kay. Switching gears a bit. Wen | use the

term"Florida Medicaid managed care plan," do you know

what it neans?
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Q What does that term nean?
A Those are the managed care plans that the

agency contracts with to provide the services through
t he managed care delivery nodel.

Q Do Medi cai d managed care plans have their own
coverage policies?

A The agency's coverage policies are incorporated
into the managed care plan contracts by reference. And
there are requirenents outlined in the contract with how
t he managed care plans have to provi de services.

Q Are you aware of nmanaged care plans havi ng

their own policies that incorporate Florida Medicaid's

pol i ci es?
A | don't know.
Q Have you ever seen a copy of a Florida Medicare

managed care plan docunent that di scusses the coverage
of a Florida Medicaid service?

A | reviewed the plans' nenber handbooks or
enrol | ee handbooks. And |'ve seen their resources
avai l able on their websites that wei gh out what they
cover. | can't renmenber if |'ve ever seen an official
docunent titled "Coverage Policy."

Q So ny question is: Have you ever seen a

docunment from a Medi caid managed care plan -- formal or
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informal, it doesn't natter -- with informati on that
contains the criteria used to determne if Florida
Medicaid wll cover a service?

A | believe that information is in the handbooks.
But | can't recall any specific docunents drafted by the
pl ans.

Q What unit woul d be responsible for
conmuni cating with managed care plans about their
coverage of Florida Medicaid services?

A That woul d depend if they had a question for
t he agency on the agency's coverage of a covered service
or a contractually required service. Those nost |ikely
woul d be sent to Medicaid policy.

Q kay.

A To review.

M5. DEBRIERE: Okay. Yes. Definitely. Just a

couple nore questions, if that's okay.
BY M5. DEBRI ERE:

Q Are you okay Ms. Dalton?

A Yes.

Q Who woul d revi ew t hose questions? Wo

specific -- like, what specific individuals?
A It would depend on what the question was.
Q Ckay. |If the managed care plan doesn't have a

guestion, is there any process that exists that just
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I nvol ves overseei ng whet her a Medi caid nanaged care plan
I's covering a Florida Medicaid service?

A The Bureau of Plan Managenment Qperations is the
bureau that oversees the adherence to the contract. Al
the contract managers for the individual plans are
housed there. So if it was a conpliance question on if
t he managed care plan was following the requirenents in
the contract, that would be Plan Managenent Operations
nost |ikely who would be the first point of contact for
t he pl ans.

Q Okay. Can MCOs create their own guidelines for
I mpl ementi ng AHCA coverage policies?

A | don't know.

Q Who woul d know t hat ?

A It would be in the contracts.
Q Ckay.
A The paraneters around what their materials are

allowed to contain and if the materials have to be
revi ewed and approved by the agency.

Q kay. And that woul d be the Bureau of Planned
Managenment Operations who does that -- takes on that
role? And if not, then who?

A | believe it would depend on what the materials
being reviewed are. Just like with reporting -- there

are different report owners in different bureaus within
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the division of Medicaid that review conpliance wth
the -- the plan's conpliance wwth the contracts. But
the first point of contact for submtting those
materials and maki ng sure that they're submtted woul d
be through Pl an Managenent Operati ons.

Q And who is that bureau chief? Rem nd ne.

A Pam Hal | .

Q Ckay. One last question. Are you aware that
MCOs have their own guidelines for specific types of
Medi cai d services?

A | can't speak to that. | don't know.

Q Do you know who woul d know?

A Are you asking if it's arequired -- or if
they're allowed to --

Q No. |I'mjust asking if you're aware. So are
you aware that they have their own --

MR. PERKO.  Asked and answer ed.
M5. DEBRIERE: -- criteria guidelines?
THE WTNESS: | would have to review the
contract.
BY Ms. DEBRI ERE:

Q kay. So is that a no, you are not aware as we
sit here today w thout having anything in front of you?

A Correct. | don't know w t hout seeing a

speci fic exanple or reviewi ng the contract.
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Q Ckay. Do you want to take a break?

A Yes.

(Brief recess.)
BY M5. DEBRI ERE:

Q Ms. Dalton, just briefly -- when we took a
break, did you discuss this deposition with anyone?

A No.

Q Did you discuss it with your attorneys?

A Just briefly.

Q Ckay. Wien | use the term"quality inprovenent
organi zations" or QGs, do you know what | nean?

A Yes.

Q What does that term nean?

A. Qual ity inprovenent organization.

Q Yeah. |Is eQHealth a Q O?

A Yes.

Q And what do they do?

A | don't know the whole scope. But their main
function in their contract with the agency is the -- to
do prior authorization for fee for service services.

Q kay. \What does prior authorization nean?

A It's a utilization managenent tool to ensure

that the services are in their scope, authorized, and

appropri ate.

Q By "appropriate,” what do you nean?
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A That the service that's being requested is
al l owabl e and delivered within the paraneters of the
Medi cai d program

Q Who nakes the request for prior authorization?

A | don't know the details of how the process
wor ks.
Q Ckay. By paraneters, do you nean the

paraneters set by AHCA s coverage policies?

A Yes. And adm nistrative rule.

Q kay. |Is admnistrative rule distinct froma
coverage policy?

A Yes. Not all of the adm nistrative rules
i ncorporate a coverage policy by reference.

Q kay. So an exanple of that would be the
definition of nmedical necessity -- would be an
adm nistrative rule that sets out the paraneters for

coverage but does not include a specific coverage

policy?
A The definition of medical necessity is actually
in the definitions policy -- which is a docunent

i ncorporated by reference into the text of the
adm ni strative rule.

Q Ckay. Do QOs like e@Health -- do they have
their own coverage criteria they rely on?

A. Yes.
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Q Do you coordinate with Q Gs regardi ng those
coverage criteria?

A | personally do not.

Q Does anybody on your teanf

A The eQHeal th contract is housed in the Bureau
of Medicaid Quality.

Q Ckay.

A So they would be a | ead in nmanagi ng of that
contract and communicating with the vendor. But | do
know t hat we have communicated with themin the past --
t he Bureau of Medicaid Policy has.

Q What types of things have you communi cat ed
about in the past?

A. The first exanple that cones to mind is
recently the agency opened the definitions rule policy
and did communi cate that that rule was being opened with
eQHeal t h.

Q kay. Are MCGs and Q Os bound by AHCA' s
coverage policies?

MR. PERKO I'mgoing to object to form

You can answer.

THE WTNESS: As | stated before, the contract
for the managed care plans incorporates the coverage
policies by reference. And the plans are not

allowed to be nore restrictive than the coverage
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policies. | don't know the specific | anguage off

the top of nmy head with the requirenents of how they

adhere to the policies. But that is in the
contract.
BY MS. DEBRI ERE:

Q kay. So the MCO s obligation to adhere to
AHCA' s coverage policies is set forth in the contract?

A Yes.

Q Ckay. \What about Q Gs?

A I don't know the specific |anguage off the top
of my head. But that information is also in the
contracts on how the managed care plans' contracted QO
vendors are expected to operate.

Q kay. |Is there a formal approval process for

the QO s coverage criteria?

A. | don't know.
Q Is Magellan a Q O?
A. | don't know.

Q kay. Does Magel | an conduct pri or
aut hori zation of Florida Medicaid services?

A | don't know.

Q Does Magel | an review the request of a Medicaid
reci pient to authorize prescription drug services in the
Fee for Service progranf

A. | don't know.
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Q Do you know what -- do you know if Magell an
pl ays any role in determ ning coverage of pharnacy
servi ces under Florida Medicaid?

A | believe the agency has a contract with them
to adjudicate the clains. But | don't know the scope of
t hat contract.

Q What do you nean by adjudicate the clains?

A | don't know the whol e scope of that process or
t he contract.

Q When you just use that phrase, what did you
mean by that?

A That they're involved in the rei nbursenent
process.

Q Okay. And woul d the rei nbursenment process
I nvol ve determning the eligibility for the service
Itsel f?

A I don't know the extent of that process.

Q Wul d anybody at AHCA know or be able to answer
t hat question?

A | don't know.

Q Movi ng back to coverage determ nations
undertaken by your bureau, who is the final
deci si onmaeker as to whether AHCA will adopt that
coverage determ nation?

A Can you repeat the question.
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Q So earlier we were tal king about your bureau
undert aki ng coverage determi nations of Florida Medicaid
servi ces; correct?

A Yes.

Q Who is -- before AHCA or anyone at AHCA can act
on that determ nation, who is the final decisionmaker?

A Again, it depends on the circunstances. And |
can only speak to the signatory of who needs to be -- to
officially sign off. But the exanple | used before for
a federal authority subm ssion, that would be whoever
was designated fromthe agency as the Medicaid director
or the Medicaid state plan approver.

Q kay.

A. And then adm nistrative rule to actually
conpl ete the pronul gation process. That's actually
signed off by the head of the agency, which here would
be our secretary.

Q Okay. \When coverage policies are pronul gated,
are there multiple drafts of those policies? Are there
ever multiple drafts of those policies?

A Can you repeat the question.

Q When you' re devel opi ng a coverage policy, are
there multiple drafts?

A It would it depend on what the change was.

Q So there are tinmes when coverage policies have
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multiple drafts?

A Yes.

Q And how do you track any changes to those
policies during the drafting process?

A So specific to the coverage policy, we
typically use a docunent called a revisions tenplate;
whi ch tracks the changes bei ng proposed.

Q Ckay. Is there alimt to the people who can
make changes to the revisions docunent?

I"msorry; the revision just tracks who has
made the changes; is that right?

A So it tracks what the old policy said, what the
new changes are, if there's a reason for the change.
I|"mnot sure if it includes who the requester of the
change is.

Q kay. Does it record who is nmaking the change?

A | can't recall if that's on the tenpl ate.
Q I s anybody at AHCA allowed to nmake a change?
A So for nost of the coverage policies, there's a

subject matter expert assigned to that program area who
any changes would filter through. And then they have to
work with the rules unit who is actually making the
changes to the coverage policy and pronul gating that

t hrough the rul emaki ng process.

Q kay. Just switching quickly to sone specific
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Medi cai d services. Are coverage policies regarding
surgery adopted into rule?

A Yes.

Q And are they in handbooks or a handbook?

A | don't believe it's one specific handbook.

Q Do you renenber the nanmes of any of the
handbooks they are contained in?

A We have a transpl ant services coverage policy.

Q Ckay.

A Whi ch | woul d consider inclusive of surgical.
We have an inpatient services coverage policy. Wthout
seeing the list of policies, | can't recall off the top
of ny head.

Q G ve ne one second.

Wul d coverage policies about surgeries be in

the Anbul atory and Surgical Center Services Policy?

A | don't know the content of that policy off the
top of ny head.

Q kay. You said inpatient hospital services
woul d contain surgery policies?

A | don't know all the content in the policy
Wit hout |looking at it. But it...

Q If it nmentions surgery in the handbook, is it
goi ng to have a coverage policy related to it?

How woul d you know i f a handbook covered
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surgery or contained a surgery coverage policy in it?

A I would have to read the handbook. Dependi ng
on what the specific question was, what type of surgery.

Q Okay. \What about prescription drug coverage
policies? Are those adopted into rule?

A | believe there is a rule specific to pharnmacy
policies and prescription drugs, yes.

Q Ckay. And then I'mjust going to flip ny
conputer around here and go to this page. W're |ooking
at what's titled Agency for Health Care Adm ni stration
Drug Criteria.

AHCA. nyFl ori da. conf Medi cai d/ prescri bed_drug_criteria.

shtm .
And | assune, Ms. Dalton, |I'm seeing here --

are you just seeing a list of drug criteria?

A Yes.

Q Is this an exhaustive list of the drug criteria
that AHCA relies on?

A | don't know.

Q Who woul d know t hat ?

A Ashl ey Peterson and her team nmay be able to
confirm

Q kay. And why wouldn't this be an exhaustive
list?

MR. PERKO. (bject to form
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THE WTNESS: |'mnot personally very famliar
with this page.

MR. PERKO  Counsel, for the record, can we
read the URL.

M5. DEBRI ERE: Absolutely. Well, | think I --
Gary, do | not know what a URL is?

MR. PERKG The website address.

M5. DEBRIERE: So | think we read nost of it.
But I can start with
htt ps: // AHCA. nyFl ori da. conf Medi cai d/ prescri bed_drug/
drug criteria.shtm.

MR. PERKG  Thank you.

M5. DEBRI ERE: Absol utely.
BY MS. DEBRI ERE:
Q Do you know what categorical exclusion neans?
MR. PERKO |I'mgoing to object to form |
guess |I'ma bit confused, Counsel. You already

defi ned what categorical exclusion neans at the
begi nning of this deposition.

M5. DEBRIERE: Well, that's categori cal
exclusion -- you're right, Counsel. It contained
t he statenent "categorical exclusion"; just
categorical exclusion of a very specific set of
services. The treatnment for --

MR PERKO. That wasn't the definition at the
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begi nning. But go ahead.
BY Ms. DEBRI ERE:

Q How about this, Ms. Dalton: Can you provide an
exanpl e of a categorical exclusion under Medicaid?

A I can't think of an exanple. I'mfamliar with
the term | cannot think of an exanple.

Q kay. |I'mtrying to think of one too.

Does AHCA -- does Florida Medicaid cover
private duty nursing service for individuals over the
age of 217

A Not through the state plan.

Q kay. Do they cover it through hone and
comruni ty based services with a Medicaid waiver?

A Yes.

Q Ckay. And if Florida Medicaid does not cover
private duty nursing services for individuals over 21

under the Medicaid state plan, is that a categorical

excl usi on?
A Yes.
Q And does the agency categorically exclude any
Medi caid service for beneficiaries under the age of 217
A Can you repeat the question.
Q |"msorry. Bear with ne one second,
Ms. Dalton. 1'll cone back to that.

Do your responsibilities include ensuring that
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coverage policies neet the standards under EPSDT?

A The Bureau of Medicaid Policy doesn't oversee
the nonitoring of the adherence to the policies or the
provi sion of services. |In terns of ensuring that the
policy | anguage conplies with the federal EPSDT
requi renments, yes.

Q And how do you ensure that conpliance when
devel opi ng coverage policies?

A It depends on the specific coverage policy.
But the majority of the service specific coverage
policies include | anguage incorporating EPSDT by
reference and | anguage fromthe federal regulation.

Q Ceneral |y speaking, what is that EPSDT
requirenent ?

A That the State nust provide all nedically
necessary services to children ages under 21

Q Does the State have to provide a service under
EPSDT to a Medicaid recipient under 21 if that service
I s experinental ?

MR. PERKO (bject to form
BY Ms. DEBRI ERE:

Q Do you know what | mean when | say
experi nental ?

A Yes.

Q So sanme question. Does the State have to
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provi de coverage to children under age 21 if that health
service is considered experinental ?
MR. PERKO (bject to form
THE WTNESS: The State is allowed to devel op
its own definition of nmedically necessary or nedical
necessity; which Florida has done and pronulgated in
adm nistrative rule. And part of that definition
does include the paraneters by which a service would
not be determ ned nedically necessary; and,
therefore, not required under the EPSDT.
BY Ms. DEBRI ERE:
Q kay. And that definition of nedical necessity
i ncludes the requirenent that the service not be
experinental; correct?
A | cannot recall the exact definition off the
top of ny head. But that is in -- pronulgated in the

definition coverage policy.

Q When you say that is --
A The definition of nedical necessity.
M5. DEBRIERE: Ckay. W can mark -- | have a

copy of the rule so you can reference it. W can
mark that as Exhibit 3. And that's 59G 1. 010.

We m ght have forgotten to put a copy in. |If
we did, it's ny fault.

M5. DUNN: | have a copy right here.
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(Plaintiff's Exhibit No. 3 was marked for
I dentification.)

M5. DUNN: Yeah. [It's right there. Last
definition on that page.

THE WTNESS: It doesn't seemto be the
whol e - -

M5. DUNN: It's not.

MS. DEBRIERE: It's not. W ended it at "N, "
because it's a very large coverage policy and we are
trying to save sone trees.

BY Ms. DEBRI ERE:
Q So if you ook at the definition of "nedically

necessary" or "nedi cal necessity," does that contain a
requi rement that the service not be experinental ?

A Yes.

Q And so under EPSDT, can the agency deny a

nmedi cal service to a child under 21 if they deemit to

be experinental ?

A Yes.

Q kay. \Who is responsible for conpliance with
EPSDT? |Is it a specific person?

A | don't know who is responsi bl e.

Q Is it sonmeone wthin your bureau regarding

EPSDT as it relates to the devel opnment of coverage

pol i cies?
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A There isn't a specific person in ny bureau, no.

Q Are there any witten guidelines about ensuring
conpliance with EPSDT with devel opi ng coverage policies?

A Can you repeat.

Q Are there any witten guidelines relied on to
determ ne whether a coverage policy conplies wth EPSDT,
other than that contained in the Federal Medicaid Act?

A I don't know specific -- all the specific
docunents that the analysts rely on when devel oping the
coverage policy. But as part of that process, the
expectation is to review the federal guidelines and
statute and other rules and regul ati ons of governing the
Medi caid programto ensure that the coverage policy
adheres to the Medicaid programfederally and state.

Q And that's an expectation of the staff wthin
your bureau?

A Yes. |It's the commopn practice when approachi ng
research regardi ng changes to the policy -- a policy.

Q kay. When | use the term "conparability," do
you know what | nean as it's laid out in regulations
i npl enented in the Federal Medicaid Act?

A You may have to give me some nore context.

Q So under the Federal Medicaid Act, there is a
requi rement that state agencies who adm nister Medicaid

do so in a way that all Medicaid recipients receive
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conparable services. Are you famliar with that
requirenment ?

A Vaguely sounds fam i ar.
Q I's your bureau required to be famliar with

that requirenent in devel opi ng coverage policies?

A | can't speak to that w thout nore information.

Q kay. |s there anyone who can speak to the
requi renent -- is there anyone who can speak to ensuring
that the policy conply with conparability under the
Federal Medicaid Act?

A So, again, | think it really would depend on
what the specific question is regarding or which
speci fic coverage policy. As | said before, a |ot of
t he coverage policies have a specific subject matter
expert with know edge of that service area. So it just
real ly woul d depend.

Q kay. |I'mjust going to nmake nyself a note.

What is the purpose -- turning back to Exhibit
3 and the definition of nedical necessity -- what's the
pur pose of AHCA' s nedi cal necessity standard?
MR. PERKO (bject to form

BY MS. DEBRI ERE:

Q Does AHCA' s nedi cal necessity standard have a
pur pose?

MR. PERKO. (bject to form
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THE WTNESS: | don't know what you nean.
BY Ms. DEBRI ERE:

Q What is the purpose of the definition of
medi cal necessity?

MR. PERKO. (bject to form
BY Ms. DEBRI ERE:

Q What do you use it for?

A The definition is relied on a lot. Mst of the
servi ce specific coverage policies refer and incorporate
by reference the definitions policy and nake a statenent
that the service nust be nedically necessary as part of
the requirenment for reinbursenent.

Q If a Medicaid recipient nmakes a request for a
Medi cai d service, in order for that service to be
aut hori zed, does it have to be nedically necessary?

A Yes.

Q Do nanaged care plans rely on AHCA' s nedi ca
necessity standard in their prior authorization process?
A | can't recall the exact contract |anguage.

But, yes.

Q And what about Q GCs?

A | don't know.

Q Regardl ess of the nethod in which Medicaid is
delivering the service -- fee for service or nmanaged

care -- in order for that surface to be authorized, does
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it have to be nedically necessary?
A I don't know the details of the actua
aut hori zati on process. | do know that the expectation

frompolicy prospective is that the services have to be
provi ded in accordance with the agency's coverage
policies and adm nistrative rules.

Q And that includes the definition of nedica
necessity?

A Yes.

Q If AHCA finds that a Medicaid service is
experinmental, would AHCA or a contractor or managed care
plan still review whether service neets other portions
of AHCA' s nedi cal necessity definition?

A | don't know the extent of their review

Q What about your review at AHCA for fee service?

A Again, | don't know eQHealth or Q O vendors'
process.

Q Do all Florida Medicaid services require prior
aut hori zati on?

A | don't know. | don't believe so.

M5. DEBRIERE: Ckay. Can | have what we'l|
mark as Exhibit 4, which is the GAPMS Report on
Cross- Sex Hornone Therapy, dated May -- | believe we
did the May version.

So what |'m show ng you is Bates stanped
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begi nni ng at Defendant 00126105. | should pull out
my own copy.

And that continues through, Court Reporter --
this one is not Bates stanped. It's weird. This
one doesn't have a copy. This copy is not Bates
stanped. But it is entitled Cross-Sex Hornone
Therapy GAPMS Det erm nati on Report Wth
Recommendat i on.

That's very odd. Very odd. | don't think it's
a huge deal .

(Plaintiff's Exhibit No. 4 was marked for

i dentification.)
BY MS. DEBRI ERE:
Q So on the last two pages, Ms. Dalton, starting
at "Coverage policy" -- and it starts, "Federal
regul ations. "

"Federal regulations for Medicaid..." and
continues on through the definition of nedical
necessity --

MR. PERKO. Can you give a page nunber.

M5. DEBRIERE: Oh, yes. Thank you, Gary.

So page 8, 9, and a tiny bit of the top of 10.

THE WTNESS: |'mthere.

BY Ms. DEBRI ERE:

Q Take all the tinme you need to read it. And
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afterwards, if you can tell ne if this is an accurate
portrayal of the standard used to determ ne Florida
Medi cai d coverage for prescription drugs.

MR. PERKO. Do you have anot her copy?

Thank you.
BY MS. DEBRI ERE:

Q | think it starts at the top of page 8 --

m ddl e of page 8. So reviewi ng that standard, is that
what's used to determ ne whether Florida Medicaid wll
cover a prescription drug?

A Can you direct ne nore to where you're
referring. | read both pages 8 and 9, and | don't think
| can speak to the specifics of all this informtion.

Q Ckay. \When reviewi ng whether to cover a
prescription drug, does AHCA | ook at -- here on page 8
It says AHCA is -- "The programis required to asses
data on drug use agai nst predeterm ned standards
consistent with the follow ng conpendia.” And then it
lists three types of conpendia and the peer reviewed
medical literature. 1s that an accurate statenent of
AHCA pol i cy?

A | don't know.

Q Who woul d know t hat ?

A | don't knowif | can speak for them But |

woul d ask one of the pharnmaci sts.
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Q Wul d you ask Ashley Peterson? O would you
ask one of the pharmacists that works under her?

A | specifically would go to Ashley, as she's ny
direct report. And then she would research the question
for ne.

Q Okay. Woul d research invol ve aski ng one of her
phar maci st s?

A | don't know. | can't speak for her process.

Q So going to page 9, top of the page says, "In
order to be reinbursed by Medicaid, a drug nust be
medi cal | y necessary."

Is that the sane as the definition contained in
the 59G 1.010 that we just reviewed -- Exhibit 3?

A. I don't understand what you nean by the sane.

Q Does nedically necessary nean the sane as the
definition in the definitions policy?

A I woul d think so.

Q kay. And it is, "Either prescribed for
nmedi cal |y accepted indications and dosages found in the
drug | abeling or drug conpendia in the Medicaid Act or
prior authorized by a qualified clinical specialist
approved by that agency."

Is this an accurate recitation of the standard
AHCA uses to authorize prescription drug coverage?

A. | don't know.
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Q Wul d Ashl ey Peterson know that information --
her or her tean?

A I would think so, yes.

Q kay. The next thing it says, "The criteria
that are utilized under the Florida Medicaid programin
the authorization of drugs for off-|abel purposes are as
follows.”" And then it lists three criteria.

Readi ng over that statenent, are these
currently the criteria AHCA uses in authorizing drugs
for off |abel purposes?

A Again, | don't know.

Q Wul d Ashl ey Peterson know the answer to that

guesti on?
A. I woul d think her team woul d, yes.
Q Is this the type of information -- | ooking at

this, is this the type of information that would be
contained in a coverage policy adopted in rule?

A "' mnot sure.

Q Way aren't you sure? Wat's throw ng you about
it?

A | don't know the content of the rules off the
top of ny head.

Q But | think my question is a little different.
So does this appear to be the type of information that

woul d be contained in a coverage policy adopted into
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rul e?
A | can't speak to that. | don't know because of
the reason | stated. | wll say the coverage policies

traditionally do not repeat regulation or requirenents
or information that are found el sewhere; for exanple, in
Florida statute or in federal regulation. And each
coverage policy is structured sonewhat simlarly, but
does contain very different information. So | don't
know if this is information that's found off the top of
ny head in one of our policies.

Q kay. | think you -- do all prescription drugs
require prior authorization to be reinbursed by
Medi cai d?

A | don't know.

Q Who woul d know t hat ?

A I would think Ashley Peterson and her team O
It mght be available on the informati on on our website
regardi ng pharmacy policy and authorization criteria.

Q kay. So Ms. Peterson would be famliar with
aut hori zation criteria for prescription drugs?

A Yes. O she would know where to | ook.

Q kay. Specifically related to pharmacy
coverage policies, how are they devel oped?

A The coverage of the pharnacy services is a

little different than the other coverage policies. |
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don't know all the details that go fromthe anal ysts
into the devel opnents. But because there is different
statutory requirenents -- Florida statutory requirenents
around pharnmacy services, including the PNT and DUR
board -- the process for overseeing the coverage of
pharmacy services is a little different.

Q In reviewi ng whether a prescription drug
requi res a coverage policy -- strike that.

Do you use the GAPMS process to determ ne
pharmacy coverage -- to determ ne whether coverage of a
prescription drug is experinental ?

A I don't know specifically for determning if a
prescription drug is experinmental. | don't know.

Q When you devel op coverage policies in your
bureau, does that include a determ nation as to whet her
a service is experinental ?

A So the coverage policies are drafted specific
to the covered services that we've been approved to
provi de.

Q kay.

A By the federal governnment. So that is the
driving factor on how we would initially approach the
coverage and organi ze or draft a coverage policy
asserting a service that we are authorized to provide.

Q So separate and apart from devel opi ng coverage
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policies, the responsibilities of your bureau al so
I ncl ude determ ning whether a service is experinental;
Is that correct?

A So that woul d be part of the GAPMS process that
Is outlined in admnistrative rule.

Q kay. Do you use the GAPMS process for
prescription drugs?

A Wt hout researching or consulting others on the
teamfor a specific exanple, | don't know the interplay
between the different authorities and how that worKks.

Q Which teamis responsi ble for the GAPMS
process?

A. That position is within the Medicaid -- Bureau
of Medicaid Policy.

Q Earlier speaking about teans under the bureau,
whi ch teans is responsible for the GAPMS process?

A Jesse Bottcher is the nmanager over the position
that is primarily responsible for the GAPMS process.

Q Are there any other teans that are primarily
responsi ble for the GAPMS process? O is it only
Jesse's teanf

A So in terns of listing that as a prinmary
responsibility on a job description, that would be
Jesse's team

Q Shoul d the people on Jesse's team be aware of
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every GAPMS process that's undertaken?

MR. PERKO |I'mgoing to object to form

You can answer.

THE WTNESS: So as the bureau chief of Policy,
| do try to keep staff within the bureau aware of
everything that's happening within the bureau --
especially when a determ nati on has been nade.
Jesse's teamwould definitely need to be aware,
because there could be potential inpacts wth a
specific service coverage policy. But | do think
every circunstance is different. So | can't say
just in a general statenent to your question.

BY Ms. DEBRI ERE:

Q Wuld it be typical for Jesse's teamto not be
aware of a GAPMS report being devel oped?

A | can't say if it would be typical. | have not
overseen very many GAPMS in ny tinme as bureau chief.

Q So as the bureau chief with Jesse's team being
primarily responsible for GAPMS, woul d you as that chief
endeavor to ensure that Jesse's team was aware of al
GAPMS reports being witten?

A Yes. W neet the managers on -- ny direct
reports and | neet regularly at |least twice a week for
an hour and di scuss projects that are going on with each

team and provi de updates. So the ongoing bureau
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activities are reqgqularly discussed with the managenent
t eam

Q Ckay. Do you know what a drug conpendi umi s?

A | recognize the term but don't think I can
define it.

Q Do you know whi ch conpendia are listed in the
Federal Medicaid Act?

A No.
Q |"mjust going to screen share again. |I'm
showi ng right now on ny screen -- the URL is

htt ps: // AHCA. nyFl ori da. com Medi cai d/ prescri bed_dr ug/
pharm thera/pdf/PDL. pdf. The title of this docunent is
Preferred Drug List, Effective January 21st, 2023.

Do you know what the preferred drug list is?

A Yes.

Q What is it?

A It's list of drugs devel oped that the managed
care plans nust adhere to. And it has to do with rebate
negoti ations and is recomended by the PMI comm ttee.

Q Per haps you just answered this. But who
devel ops the PDL?

A The agency.

Q What is the PMI conmttee's role in it?

A Per statute, they nake recomendations to the

agency.
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Q Ckay. Does the DUR have any role in devel opi ng
t he PDL?
A | don't know. | don't believe so.
Q And this PDL applies to nmanaged care plans; is
that correct?
A And fee for service.
Q kay. So on here -- I'"'mgoing to have to do
Control +F. Pardon: one second.
It's very small. So tell nme if you need to
make it any bigger.
kay. On here you will see the drug
estradiol -- e-s-t-r-a-d-i-o-1 -- listed. And there is
many versions here starting at it looks like this line
continuing all the way down until we hit norethindrone
AC. So the fact that estradiol is |lied on the PDL, does
that nean Florida Medicaid will cover it if the
eligibility criteria are net? Excuse ne. Scratch that.
Since estradiol is listed on this PDL, does it
mean that Florida Medicare will cover it?
MR. PERKO (bject to form
THE WTNESS: | don't know.
BY Ms. DEBRI ERE:
Q If any drug is listed on the PDL, does that
mean Florida Medicaid wll cover it?

A | don't know the interplay between the PDL and
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the other rules and regul ati ons covering pharnacy
servi ces.

Q Ckay. Over in this colum at the top of page,
it reads "Clinical PArequired.” And it also has a
colum for a mninmm and a maxi nrum age. What does
clinical PA required nean?

A Qperationally, | don't know.

Q Do you know it in any other version?

A | understand the words. But | don't know in
the context of the programor the PA process what that
nmeans.

Q What does "PA" stand for?

A Prior authorization.

Q kay. Is it possible that clinical PA-- so if

we scroll down to estradiol -- this version with a
m ni mum of an age of zero, maxinmum age of 999 -- and it
says "no" under the columm of clinical PA required, do

you know what that neans?
A No.
Q Who woul d know t hat ?
A Ashl ey Peterson and her teamare | ead on this.
Q Do you know what it neans to have a m ni nrum age
colum? Wy that's significant or why it's on there?
A Specific to this docunent, no.

Q Sane with maxi num age?
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A. No, | don't know the reason why it's on there.

Q Si nce you' ve been at the agency -- January
20187

A Yes.

Q How many GAPMS processes have you been invol ved
in?

A Two conpleted. And maybe one or two

di scussi ons.

Q How many pendi ng?

A | don't know.

Q Do you know currently how many GAPMS are
pendi ng?

A Clarify "pending."

Q Way don't you tell me what you neant by
conpl et ed.

A Two that have been signed by agency | eadership.

Q Ckay. And how many reports are in the stage of
being witten and not yet signed?

A | don't know.

Q To be clear, though, as bureau chief you neet
weekly with Jesse Bottcher and his team who are

primarily responsi ble for GAPMS.

A I meet weekly wth Jesse Bottcher and ny team
Q Ckay.
A | don't regularly neet with the individual
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teans, but with the nanagers.

Q When you neet with Jesse, do you di scuss GAPMS?

A Not routinely. W have before.

Q What are the other responsibilities of Jesse's
t eanf

A The three managers under Jesse each have units
that are responsi ble for the devel opnments of the service
specific coverage policies. H's team al so oversees the
eligibility policy and the provider enroll nent policy,
updates all the fee schedules -- so works closely with
fiscal agent operations to ensure updates are nmade to
the MM S system and w th Medicaid program financing the
devel opnment of fee schedules. And that's the bul k of
their responsibilities.

Q So when you're neeting with Jesse weekly, what
are you di scussi ng about his teanf

A It depends on what -- the highest priority
assignnents are usually up first; things that are due
t hat week.

Q kay. So you do not routinely discuss GAPM - -
that was your testinony just a second ago?

A Yes. | wouldn't say that it's a subject that
we di scuss at every neeting or routinely at our
I ndi vi dual neetings, no.

Q And you organi ze what you di scuss based on what
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has the highest priority?
A Yes, typically.
Q Ckay. How famliar with you with the GAPMS

process?
A In ternms of all the research and everyt hing
that goes into developing, I'"'mnot as famliar. But

amfamliar with the routing process, the rule, the
authority for that process.

Q Ckay. So just generally, what does AHCA use
t he GAPMS process for?

A So if the agency receives a request for
coverage -- typically that's how the process woul d be
initiated. |If the coverage was determ ned to not be
sonet hing that the agency could proceed with -- possi
adding to the fee schedule or incorporating into a
service definition -- then the GAPMS process woul d be
used.

Q kay. How is the GAPMS process initiated?

A | believe it's a rule how to.

Q Wuld it be helpful if you had the rule in
front of you?

A Yes.

M5. DEBRIERE: Ckay. Let's mark that as

Exhibit 5. That's Rule 59G 1. 035.

(Plaintiff's Exhibit No. 5 was marked for
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I dentification.)
BY Ms. DEBRI ERE:
Q So how is GAPMS initiated?
A A request is submtted to the health services

research inbox in the Medicaid Policy Bureau.

Q Who can submit a request to that inbox?

MR. PERKO (bject to form
THE WTNESS: | believe anyone can.

BY Ms. DEBRI ERE:

Q Ckay. |Is that the only way that a request is
subm tted for AHCA to undertake a GAPMS?

A No.

Q What are ot her ways?

A So in the contracts with the plans, there's
al so | anguage on how a nmanaged care plan can submt a
request to the agency for review -- not necessarily
t hrough the health services inbox. | can't recall the
exact direction. But there's also the opportunity for
the clients to request a review

Q When that reviewis requested, is it -- is the
standard process used? |Is the standard GAPMS process
used?

A I"'mnot sure. | believe it nmay be expedited.
But I'"'mnot sure to the specifics of the process.

Q Who woul d be nost familiar with that process?
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A Ei ther Jesse Bottcher or Jeffrey English.

Q Ckay. So you nentioned managed care plans can
submt a request -- or anyone can submt a request
t hrough the health services inbox. Are there any other
ways that a request can be submtted to the agency to
undert ake a GAPMS?

A Yes.

Q And what are those ways?

A | don't know all the ways. But | can't think
of us not approaching the process if we received a
request outside of getting it specifically through the
heal th services research inbox.

Q How often --

A Which is -- I'"mhesitating because | coul dn't
see us not -- like, refusing to conplete the process if
It was received anot her way.

Q How of ten does that happen?

A So, like |I said before, in ny tine as bureau
chief, there haven't very many finalized GAPMS. O that
process has not been a part of ny day-to-day work. So
" m not sure.

Q kay. So you cannot recall another way that a
GAPMS request cane to the agency, other than through a
managed care plan or the health services inbox?

A So for the nost recent GAPMS report, that was a
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request from-- | believe it was the secretary. But |
don't know if it went through the inbox specifically or
not .

Q kay. So that's another way that the GAPMS
process can be requested -- is through the secretary?

A That's the way that it has been.

Q Ckay. How nany tinmes?

A | don't know.

Q And when you say the nost recent GAPMS report,
do you nean the GAPMS report related to gender
dysphori a?

A Yes.

Q When that request cane in through the
secretary, did the secretary identify why she was naking
t hat request?

And, |I'msorry, do you nean Secretary
Marstiller?

A Yes.

Q kay. Did she identify why she was naki ng that
request ?

A | can't recall the contents of the specific
request .

Q Did the request cone -- who did the request
fromMarstiller go to?

A. | don't know.

Veritext Legal Solutions

800-726-7007 305-376-8800


garcias3
Highlight


© 00 N oo o B~ W N

N N N N N N B B P P P P P PP
a A W N P O © 0O N O o0 M W N O

Case 4:22-cv-00325-RH-MAF Document 230-4 Filed 05/17/23 Page 81 of 228

Page 81

Q How di d you find out about it?

A | just can't renmenber if | was sent the letter
in an email. But it was then discussed by ny nmanager.

Q And t hat manager was? |s?

A At the tinme was Jason Weida, who is the
assi stant deputy secretary.

Q And did you receive the letter from Secretary
Marstiller before that discussion occurred?

A Yes.

Q And how | ong between receiving the letter and
havi ng -- how | ong past between receiving that letter
and having that conversation with M. Wida?

A | don't renenber.

Q Was it, like, hours? A day? Several days?
Wthin the sane week?

A | don't renenber.

Q Ckay. Was that discussion just between you and
M. Wida? O were there other people?

A | don't renmenber in the initial conversation if
t here was anybody with ne.

Q kay. Was it -- where did it take place?

A | believe it was in Jason's office.

Q Ckay. Did Jason ask you to cone to his office

to have the conversation? How were you notified of the

meeti ng?
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A | don't renenber. W had standing neetings in
his office; he was ny -- or | was his direct report. So

| don't renenber if it was part of that when we were
tal ki ng about assignnents and priorities or separate. |
can't renenber.

Q What was M. Weida's position at the tine at
t he agency?

A He was the assistant deputy secretary for
Medi caid policy and quality.

Q And then who is in that position prior to hinf

A | think Shevaun Harris.
Q Ckay.
A There was a gap in between. But | think she

was the |ast person.

Q Ckay. And who took that position after
M. Weida?

A That position is currently vacant.

Q kay. And has Brian Meyer ever held that
position?

A No.

Q kay. Prior to your neeting with M. Wida but
after your received the request from Secretary
Marstiller, did you conmuni cate with anybody el se about
t he request?

A Can you repeat the question.
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Q Between the tine that you received the request
from Secretary Marstiller -- the letter -- and neeting

with M. Wida, did you have a conversation with anyone

el se about the request?

A | don't believe so.

Q Okay. Were you surprised to see the request?
A No.

Q Wiy not ?

A Medicaid Policy -- | think we're unique in that

bureau because no one day is exactly the sanme. There's
al ways sonet hi ng new com ng out fromthe federal
governnent, from |l egislative action, from | eadership.
So | think that's kind of part of the job of being the
bureau chi ef of Medicaid policy.

Q Ckay. What was -- when you net with M. Wi da,
did you devel op a plan about how to honor the
Secretary's request?

A Yes.

Q And what was that plan?

A The teamthat was going to work on it was the
Canadi an Prescription Drug Inmportation Plan team
followi ng the regular GAPMS process in terns of research
and report and devel opnent.

Q Did you identify who was going to be on that
t eanf?
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Yes.

And who did you identify?

> O >

Matt Brackett, Nai Chen, and D.D. Pickle.

Q As part of that plan -- and to be clear, the
secretary's request was specifically a request to
undertake a GAPMS investigation?

A Yes; to review through that process.

Q Ckay. And the teamidentified was Brackett,
Chen -- and | forgot the --

A Their manager, D.D. Pickle.

Q D.D. Pickle. Thank you.

So you previously testified that the team
primarily responsible for GAPMS was | ed by Jesse
Bottcher. Wiy was Jesse Bottcher not part of the team
to undertake this GAPMS?

A So there was several factors considered. Matt
Brackett has worked with the bureau a long tine and
previously had the position responsible for -- primarily
responsi ble for the GAPMS. D.D. Pickle has al so been
Wi th the bureau and agency a very long tine. So | would
say that the historical know edge, the bandw dth --
havi ng bandwi dth to focus on conpleting the GAPMS - -
were probably the two bi ggest factors.

Q When you say bandw dth, what do you nean?

A So that team-- their primary responsibility is
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t he Canadi an Prescription Drug | nportation Program
which is not approved federally. So our ability to nove
forward with the day-to-day operations and
I npl enentation of that programis stalled. Due to that,
t hat team has been available to assist in other areas
wi thin the bureau when needed.

Q Was the teamthat's primarily responsible for
GAPMS -- were they overwhel ned with doing GAPMS at the
time?

A | don't know.

Q But you used the fact that M. Brackett and
D.D.'s teamgenerally would have a lot of tine to work
on GAPMS as a deciding factor to pick the teamfor this
report; is that right?

A Yes.

Q But you didn't first check whether the team

that's primarily responsible for GAPMS woul d have the

time to do the report?

A No.

Q kay. How |l ong has M. Chen been with the
agency?

A | don't renenber.

Q Wul d you classify him-- as you did Ms. Pickle
and M. Brackett -- as being with the agency for a |ong
time?
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A No.

Q So he did not have that historical know edge
that M. Brackett and Ms. Pickle have with the agency?

A No.

Q And that was a deciding factor in picking the

A Yes.

Q When you nmet with M. Wida to pick this team
did M. Wida suggest the nanes or did you?

A | believe I did.

Q kay. O her than the length of tine at the
agency and bandwi dth, what criteria -- did M. Wida
give you any criteria in ternms of picking the teanf

A. | don't think so, no.

Q Did you use any other factors other than the
|l ength of tinme at the agency and bandwi dth to sel ect
this teanf

A I think it's still the same as historical
know edge. But | have worked very closely with D.D.
and Matt in ny various positions. | knew Matt had sone
knowl edge of previous simlar requests, as well
ext ensi ve know edge of the standard GAPMS process. And
it was a teamof three that was available. So | think
that still kind of historical know edge and bandw dth

were really the biggest factors.
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Q You said M. Brackett had experience with
previous simlar requests. Wat were those previous
simlar requests?

A | believe there was a GAPMS request in the past
before my time with the agency that had to do with
hor mone treatnent.

Q Wuld it be -- and it was hornone treatnent.
When you say a simlar request, was it for GAPMS?

A Yes.

Q Wuld it have been the cross-sex hornone
therapy GAPMS that is Exhibit 4?

A No.

Q How do you know?

A. The date on this. The one I was thinking of
was nuch earlier before ny tine.

Q Before your tine -- do you have any sense of
when that m ght be?

A Maybe 2016 or 2017.

Q Do you know who the Governor of Florida was in
2016 or 2017? I'msorry. It's not a test, | prom se.

Was it Rick Scott?

A Yes.

Q kay. And was the interimsecretary at the
time at AHCA, was it Justin Senior?

A. Yes.
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Q And was Beth Kidder there at that tine at AHCA?

A Yes.

Q And all of those people are listed on this
Exhibit 4 --

A So ny docunment has Beth Kidder crossed out and
| ooks to be a draft docunment from May 20t h, 2022.

Q Is there a nane that replaced Beth Kidder on

A Ashl ey Pet erson.
Q Ckay. Do you know when Ashl ey Peterson joined

A | believe it was 2021.
Q kay. And is it --
MR. PERKGO  Counsel, it's 1:30. Are we going
to stop for lunch?
M5. DEBRIERE: W can if you want to.
MR PERKGC Do you want to? It's up to you.
THE WTNESS: At sone point.
M5. DEBRIERE: That's fine. Can | just finish
up here real quick.
BY MS. DEBRI ERE:
Q So is it possible that this docunent was
created in 20177
A I'"'m | ooking at a docunent that has track

changes that appear to be since then. But | don't know.
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Q Wiy do those track changes appear to be since
t hen?

A Since the date was updated to May 20th, 2022.

Q kay. There's sone editing in the col um.

It's very faint. Can you see it?

A Yes.

Q And the initials of editor appear to be GS.

A Yes.

Q Do you have any idea who that woul d be?

A No.

Q Do you know anybody here with the initials GS?
A ' m sure sonebody here has those initials, but

| don't know off the top of ny head.

Q So M. Brackett was involved with a GAPMS
related to cross-sex hornone therapy, but it wasn't
necessarily this one; is that right?

A | don't know the | evel of his involvenent, but
| know that he had sone know edge or knew about it.

Q kay. Did he do any other GAPMS related to the

treat ment of gender dysphoria?

A | don't know.

Q M. Chen -- did he have any previ ous experience
wi t h GAPMS?

A | don't know.

Q Ms. Pickle -- has she had any previous
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experience wth GAPMS?

A | don't know.

Q And you' ve expl ai ned why M. Brackett,

Ms. Pickle, and M. Chen were selected for the team
Wiy was M. Bottcher not sel ected?

A | can't recall all the details of the decision.
But Jesse Bottcher's teamis one of the busiest in the
bureau, and has a lot of tine sensitive work that they
are constantly working on. So | think that had
sonmething to do with it, since he is the manager of an
entire section.

Q | think you had previously testified there
weren't a |ot of GAPMS pending at the time this request
come through; is that right?

A | didn't know the bandw dth or the workl oad.

Q Ckay. You didn't know the bandwi dth. So you
didn't know if, for exanple, M. English had the
bandw dth to handl e the GAPMS report?

A No.
Q Do you want to take a break?
A Yes.

(Brief recess.)
BY Ms. DEBRI ERE:
Q Previously before break we were tal king about

the selection of M. Brackett to be on the GAPMS report
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team for gender dysphoria. And you nentioned that he
had drafted previous simlar GAPMS in the past. And |
bel i eve you used the exanpl e of cross-sex hornones.
Were there any other simlar requests that he
drafted related to gender dysphoria in the past?
MR. PERKO (bject to form
THE WTNESS: Just to clarify, I'"'mnot sure if
he drafted it.
M5. DEBRIERE: |'msorry; yes.
THE WTNESS: | know he had sone historical
know edge of previous GAPMS.
M5. DEBRI ERE: Ckay.
THE WTNESS: So can you repeat your question.
BY MS. DEBRI ERE:

Q Did he have hysterical know edge of previous
GAPMS rel ated to gender dysphoria?

A Qutside of the one that | referred to earlier?

Q No, including that one.

A Yes, | believe he had sone historical know edge
of previous GAPMS.

Q O her than the one you referenced earlier, are
you aware of any other GAPMS that he was involved in
rel ated to gender dysphoria?

A | don't know the extent of all the GAPMS he was

I nvol ved i n.
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Q Al so earlier when you were di scussing your
responsibilities under GAPMS, you nentioned routing.

A Yes.

Q Can you describe that a little bit.

A As the bureau chief of Bureau of Medicaid
Policy, any official docunents that |eave the bureau are
usually reviewed by me. And so routing process is the
hi erarchy of reviewers through wherever the fina
reviewer or signatory or approver. That's what | was
referring to by routing process.

Q kay. Does every GAPMS report have a routing
process?

A Yes.

M5. DEBRIERE: kay. Can | have the 2016 GAPMS
routing form And we'll mark it as Exhibit 6.

M5. DUNN: | can tell fromthis exhibit that
when we printed these the Bates nunbering got cut
off. So Il wll ook it up and read --

M5. DEBRIERE: That's a bumrer.

M5. DUNN: | know.

(Plaintiff's Exhibit No. 6 was nmarked for

i dentification.)
BY Ms. DEBRI ERE:
Q Ckay. So do you recogni ze this docunent?

A Not this specific docunent. But this appears
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to be a policy routing and tracking form

Q And is that formthe sane as the formyou
currently use to track -- to route and track?

A Sonet i nmes.

Q What other fornms do you use?

A Prior to the pandem c, we used this form
primarily. Since returning to the office there have
been different variations of routing and tracking forns
devel oped for different teans or docunents -- types of
docunent s.

Q Do you use the same routing and tracking form
for GAPMS?

A So I've only approved two GAPMS in ny tine.
And | can't renenber if this was the -- this format was
what was used to route it to ne.

Q Okay. But there was a formused to route it to
you when you approved -- when you approved your two
GAPMS?

A | believe so.

Q kay. And on this GAPMS form it says prepared
by Moni que Johnson. \What does it nean to be prepared
by? Was the form prepared by Ms. Johnson? O was the
GAPMS report prepared by Ms. Johnson?

A | don't know.

M5. DEBRIERE: Gkay. Could | see the 2022
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GAPMS. This will be Exhibit 7.

(Plaintiff's Exhibit No. 7 was marked for
I dentification.)
BY M5. DEBRI ERE:

Q So I'm handing you -- and Gary will want to
take a look at it too -- again, the first page of the
docunent is entitled "Medicaid Policy Routing and
Tracking Form" |If you go through the entire docunent,
It should al so include the June 20, 2022, GAPNS report
on treatnment of gender dysphori a.

MR. PERKO. | believe it was June 2nd.
M5. DEBRI ERE: June 2nd. Excuse ne.
BY MS. DEBRI ERE:

Q So | ooking at the docunent -- the first page,
Is this the Medicaid Policy Routing and Tracking Form
that was associated with the GAPMS report on the

treat nent of gender dysphoria?

A Yes.

Q How do you know?

A These are ny initials.

Q kay. So you've seen this before?

A Yes.

Q | do want to point out "prepared by" here.

VWhat does that nmean?

A That Matt Brackett prepared the routing
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package.

Q Ckay. Did he also prepare the GAPMS report
itsel f?

A Yes.

Q Do you know if the person who prepares the
routing and tracking form-- if they are the person who
al so prepares the GAPMS report?

A Can you repeat the question.

Q The person who prepares the Medicaid Policy
Routing and Tracking Form do they al so prepare the
GAPMS report itself?

A | don't know how all the team nenbers are
instructed to fill out the report or -- I'msorry --
fill out the tracking form

Q Is there any other way to determ ne who has
prepared a GAPMS report?

A | don't know. But speaking in general
assignnents -- these forns are used for other
assignnments. And there are a |ot of assignnents that
are done col |l aboratively. So, yeah. | don't know
specifically how el se you woul d know j ust | ooki ng at
document at i on.

Q Wul d that informati on be contai ned on an AHCA
shared drive?

A It's possible.
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Q Ckay. |Is there a reason the GAPMS report
doesn't identify an author on the report?

A | don't know.

Q Okay. A couple other things. On the section
line here, it says Canadi an Prescription Drug
| nportation Program But we have established this was
the routing and tracking formfor the GAPMS report
related to the treatnment of gender dysphoria. Are those
two things rel ated?

A So the Canadi an Prescription Drug | nportation
Programis the section of who devel oped the report. And
it lets us know how the hierarchy of the routing should
go through the managenent |evels within the bureau and
out si de.

Q So it was the Canadi an Prescription Drug
| mportation unit who prepared the GAPMS report on the
treatnent for gender dysphoria?

A So that's what | would interpret this
section -- why it's listed there next to this section.
It's the section responsible for routing and lets us
know t he hi erarchy of the managenent.

Q kay. And then just | ooking down at the
"Revi ewed by and Routing Tinelines," the start date is
June 1st, 2022, for everybody except M. WAllace; who
has a date of June 2nd, 2022. And the end date is June
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1st, 2022, except for M. Wallace. Does that indicate
that you M. Wida and Ms. Pickle all reviewed the
report and signed off on it on the sane day?

A That the official routing and the signature
occurred on the sanme day, yes.

Q What do you nean by official routing?

A So the date that this formand the final
routi ng package was ready for signature.

Q And what was continued in the final routing
package?

A | believe it was just the report.

Q kay. So the final report -- what was being
tracked through this routing and tracking fornf

A Yes.

Q Were there any attachnents to the final report
that were al so revi ewed?

A The expert witness reports were al so revi ewed.
But | can't renenber if they were included in this
routi ng package at the sanme tine.

Q Who revi ewed those final expert reports?

A | don't renenber.

Q Did you review t hen?

A | don't renmenber if | reviewed themall. But |
had seen them-- at |east sone of them | can't

remenber if | reviewed themall formally.
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Q Ckay. Turning just back to the general GAPMS
process. |s the GAPMS process ever initiated to assess
exi sting coverage of Medicaid services?

A Can you repeat the question.

Q Is the GAPMS process ever used to assess
exi sting coverage of Medicaid services?

A | don't know specifically.

Q Ckay. Who woul d know t hat ?

A Are you asking if it ever has or ever woul d?

Q Ever woul d.

Wuld Ms. Pickle know that?

A So ny personal experience with the GAPMS
process is sonewhat limted. But it is such a unique
process. | feel it's hard to answer that wi thout each
situation or each request that we would get woul d be
uni que, because that process is dealing with questions
that fall outside of sonmething that's easily answered
policy question.

M5. DEBRIERE: Have we entered the GAPMS rul e
into evidence yet? Can we do that now And that's

to be 59G61.0 -- | thought we had. Ch, it's 5.

kay. Sorry. That's ny fault.

MR. PERKO That's fine.
BY Ms. DEBRI ERE:

Q So a coupl e questions about the | anguage of the
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rule. First under (1)(b), "health services" is defined
as diagnostic tests, therapeutic procedures, or nedical
devi ces or technol ogi es.
Under what category woul d prescription drugs
fall in this definition?
A | don't know.
Q You are famliar with the GAPMS rul e, though;
correct?
A Yes. |'ve read the GAPMS rul e.
Q Wul d prescription drugs fall under any of
t hese categories?
MR. PERKO (bject to form
THE WTNESS: | don't know. | wasn't part of
the original drafting of this rule text. So in
order to interpret the policy, | would need to do
research.
BY Ms. DEBRI ERE:
Q Who woul d you ask?
A | would probably start with Ashl ey Peterson.
Q kay. And going down to 3, the second
sentence -- "The public nay request that a health
service be considered for coverage under the Florida
Medi caid program by submtting a request."
What does this sentence nean to you?

A There's much roomfor interpretation. It says
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the public may request a public health service be
consi dered for coverage.

Q Does this sentence nean that the public nmay
request that Florida Medicaid consider whether to
exclude a service previously covered?

MR. PERKO I'mgoing to object to form

THE WTNESS: So | think it could. Not only do
we update the coverage policies to include new
services, but we do change the scope of a service as
part of that process. So if there was a question
that was not clear within the scope of the service,
| can see how that m ght apply.

O the exanple that you used earlier with a
service that's only provided to under 21. |If that
service was -- if we received a request to make that
service available for over 21. So | can think of
exanpl es where it wouldn't have to be a new service.

BY M5. DEBRI ERE:

Q Does this rule cover a public's request to take
a service away?

MR. PERKO (bject to form

THE WTNESS: | don't know.

BY Ms. DEBRI ERE:
Q Ckay. Who woul d know?

A Public -- that would be a legal interpretation
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or policy interpretation that would need consultation
Wi th the agency for ne to answer.
Q As the bureau chief of Medicaid Policy, you're
responsi bl e for devel opi ng coverage policies; correct?
A | oversee the teans that devel op coverage
policies, yes.

Q And you are responsi ble for overseeing the
teans that develop adm nistrative rules to inplenent
t hose coverage policies; correct?

A Yes.

Q So you woul d be responsi bl e for understandi ng
how rul es that inplenment coverage policies should be
I nt erpreted.

MR. PERKO (bject to form

BY Ms. DEBRI ERE:

Q Is it your responsibility to understand the
content of this rule?

A Yes.

Q kay. But you can't tell nme how to interpret
t hat second sentence in Subpart 3?

A So if we received a request and | wasn't clear
on the authority, there's several steps | would take to
confirmthat the agency's position is we have

authority -- which would be to review any ot her

applicable aws or regul ations; would be to consult with
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nmy team and wi th agency managenent and perhaps with
legal if I was not sure whether a specific question or
scenario that was received. W may not have the

authority to take an acti on.

Q So when reading the second sentence in Subpart
3 -- "The public may request a health service be
consi dered for coverage" -- in order to understand what

t hat sentence neans, would you undertake any of the
steps you just described?

A It would depend on the exact question. [If |
wasn't clear with what the request was and how t hat
authority applied, then | would take further steps to
make sure that | understood how the rule applied to the
request .

Q Did you do that for -- okay. GCkay. Let ne
make a note.

In the |l egal consultation part, it trigged ne
to renmenber just a housekeeping question. At lunch did

you speak with your attorneys --

A No.
Q -- about the deposition?
A No.

Q Ckay. Does the GAPMS process typically | ook at
an individual service when you're undertaking anal ysis?

A. | don't know.
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M5. DEBRIERE: Ckay. Can | have either the
Van Mol or Van Meter ATF. It doesn't matter. And
we'll mark that as Exhibit 8.
(Plaintiff's Exhibit No. 8 was marked for
i dentification.)
BY MS. DEBRI ERE:
Q So at the top of the page you have a -- did you
approve this docunent?
A Yes.
Q kay. So under "Reason for COccurrence," it

says, "On April 20th, 2022, the Bureau of Medicaid

Policy received a request for a tine-sensitive analysis

of service coverage. Wile such requests are typically
for a single service or good --" |Is that a correct
st at enent ?

A | don't know.

Q But you wote this?

A No. | signed this.

Q kay. Were you the one nmaking the request?

A No.

Q Who was maki ng the request?

A Devona Pi ckl e.

Q Ckay. Before you sign sonething, do you have
to agree with the | anguage contained therein?

A. Yes.
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Q So at the tine you signed this, you agreed with
the statenent that such requests are typically for a
singl e service or good?

A Yes.

Q Okay. But now you don't know if GAPMS are
typically used for a single service or good?

A My experience with GAPMS is |imted. And |
trust the expertise of ny staff. And one of the reasons
| asked or had recomrended that this team be responsible
was because of their historic knowl edge of the GAPMS
process.

Q And when you say that, that includes D.D.

Pickle; correct? You trust her expertise on the GAPMS
process?

A Yes.

Q kay. Are you aware of a standard operating

procedure used for the GAPMS process?

A |'ve heard nmention of it. But | don't believe
|"ve ever seen it.

Q Who did you hear nention of it fronf

A | can't renmenber. Either Matt or Jesse.

M5. DEBRIERE: Ckay. Can | have what we'l|
mark as Exhibit 9, which is the GAPMS Deci sion Tree
Checkl i st.

(Plaintiff's Exhibit No. 9 was marked for
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I dentification.)
BY Ms. DEBRI ERE:

Q Do you recogni ze this docunent, M. Dalton?

A | believe I've seen this before.

Q Do you know what it's used for?

A | believe this was devel oped to determne if a
request just goes through the coverage determ nation
process or should be handl ed as a GAPMS.

Q kay. And tell ne the difference between a
coverage determ nation and sonething that needs to go
t hrough t he GAPNMES.

A | don't know everything that goes into how t hat
decision is concluded. But in general, a coverage
determ nation is when it's very clear that the agency
has the authority to add a service and that it neets al
of the agency's rules and -- for exanple, an optional
state plan service that the agency currently doesn't
cover but is clearly allowed through federal CMS woul d
be a coverage determ nation. Were the GAPMS process is
driven by the rule you referenced earlier that describes
when it's not clearly neeting all the requirenents and
|l aid out in the current coverage policies.

Q So nmuch earlier in the deposition you gave an
exanpl e of a coverage determ nation of a medical supply

for -- was it Am no Foods?
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A Puro Meno.
Q Puro Meno Foods. Wy didn't you use the GAPNS
process for that? D d you use the GAPMS process for
t hat ?
A No.
Q Way not ?
A Because the agency already covered simlar
pr oducts.
Q Okay. Was that the only factor in determ ning
whet her to assess it using GAPMS?
A | don't renenber the conversations with the
team when | was briefed on the reconmendati on.
Q Was a GAPMS Deci sion Tree Checklist done for
Puro Meno Foods?
A. | don't believe so. | never saw one, no.
Q kay. Who undertakes the process to fill out
t he decision tree?
A | don't know.
M5. DEBRIERE: | apol ogi ze. Can we take just a

t wo- mi nute break.
MR PERKO  Sure.
(Brief recess.)
BY Ms. DEBRI ERE:
Q Do you know how to interpret the answers on a

deci sion tree checklist?
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A. No, | don't believe |I've ever seen one filled
out .

Q Ckay. There's a space here that says "GAPMS
Topic."™ Wat would go in that space? Do you know?

A | don't know.

Q Wul d a decision tree checklist be generated
for every GAPMS request that comes in?

A | don't know.

Q Who woul d know t hat ?

A | don't know. | don't knowif this is still
the internal process. | don't know.
Q Who woul d know whether it was still the

i nternal process?

A Jesse Bottcher.

Q Ckay. Wuuld the nenbers of Jesse Bottcher's
team al so know?

A No, | don't think anyone currently on his team
woul d know.

Q How about anybody previously on his team-- |I'm
sorry; back up.

So no one on Jesse Bottcher's teamis in charge

of the GAPMS process?

A The GAPMS position is currently vacant.

Q Wul d anybody who was in charge of the GAPMS

process at sone point know whether the decision tree
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checklist is used in the GAPMS process?

A | don't know.

Q And there's only one position that would know
that, and that is currently vacant; correct?

A | believe so, yes.

Q And what is that position called?

A | believe it's a Governnent Analyst I1.

Q And so there's just that one position in charge
of know ng the GAPMS process?

A As far as | know, yes.

Q Okay. We touched on this a bit earlier. Does
AHCA use the GAPMS process for prescription drugs?

A | don't know.

Q When you were giving an exanple of simlar
requests that M. Brackett handl ed for GAPMS, the
exanpl e you gave was cross hornone therapy; correct?

MR. PERKO. (bject to form
THE WTNESS: | believe that was the exanple |
gave.
BY Ms. DEBRI ERE:

Q And what is cross-sex hornone? Wat is a
hor none?

A | don't think | can recite the clinical
definition.

Q Is the hornone a prescribed drug?
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A | believe so.
Q So then you're aware of one instance in which
GAPMS was used for determning -- for assessing a

prescription drug?

A Yes.

Q But you don't know generally if GAPMS is used
to assess prescription drugs?

A My know edge of GAPM5S is |[imted. So to speak
in generalities -- but | do see where in 2016 there was
t he GAPMS on hornone suppressi on.

Q kay. |Is GAPMS the only nmethod AHCA relies on
to determ ne whether a Medicaid service is experinental ?

A | don't know. | know we have a clinical trials
coverage policy. So there may be circunstances where
It's clear that coverage would be -- that coverage
policy or the clinical trials rule would apply. And I
don't know all the details of how the Q O vendors --
what that process, all that entails.

Q Whet her the Q O venders woul d det er mi ne whet her
sonmet hing is experinental ?

A O if it was clear the clinical trial policy
woul d apply instead. So | don't know to the extent of
I f there could possibly be.

Q What is the clinical trials policy?

A It's a rule that outlines the agency's coverage
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for recipients participating in a clinical trial.

Q And what does that type of authorization
entail ?

A | don't know the specifics.

Q Is GAPMS the only nethod that AHCA relies on to
determ ne whether a Medicaid service is experinmental and
t heref ore shoul d be excl uded?

A Can you repeat the question.

Q Is GAPMS the only nethod that AHCA relies on to
determ ne whether a Medicaid service is experinental and
t herefore shoul d not be covered?

A I don't know the specifics. But if, for
exanpl e, a pharmaceutical is not FDA approved, there
woul d be perhaps, like, a different process where it
woul dn't have to go through the process.

Q What is the significance of a drug being FDA
approved for the purposes of coverage?

A | don't know the details.

Q What do you know about it?

A | believe there's federal requirenents on if a
drug is not FDA approved -- there is certain coverage

requiremnents.
Q Do you know if that relates to the conpendia we
were earlier tal king about?

A. | don't know.
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Q Ckay. |If AHCA is determ ni ng whether a
production drug is experinental, does AHCA consi der
whet her the drug is FDA approved?

A | believe so.

Q If a particular use for a drug has been FDA
approved, can AHCA deemthe drug experinental for that
use?

A Can you repeat the question.

Q If a particular use for a drug has been FDA
approved, can AHCA deem that drug experinental for that
use?

MR. PERKO I'mgoing to object to form
THE WTNESS: | don't know.
BY Ms. DEBRI ERE:

Q But FDA approval bears on a determnation as to
whet her AHCA will cover a drug; is that correct?

A Yes, | think it's considered.

Q If it's not -- if a drug is not FDA approved,
are there circunstances under which AHCA w Il still
cover the drug?

A | don't know. But | think there is federal
regul ati ons around what's al |l owabl e.

Q In the Federal Medicaid Act?

A | believe.

Q You nentioned just a second ago, a clinica
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trials coverage policy. Were does that policy live?

A In Rule Cass 59G on our website.

Q If it's not there where would we find it?
A In the Florida Adm nistrative Code.

Q It should be in Chapter 59G?

A But it should be on our website.

Q kay. And it is adopted as a rule?

A Yes.

Q kay. Once AHCA reaches a decision through the
GAPMS process, describe the inplenentation of that
deci si on.

A So, again, in ny experience -- |'ve only been
bureau chief for two finalized decisions that were
different. And | can't renmenber all the steps to
I npl enentation. But once a determ nation of any
coverage is made, then there's a process of how to
notify the public. There's a process for notifying the
pl ans of changes if it affects the plans. There's a
process of making sure that the -- any other associ ated
rul es that may be inpacted are updated.

Q Anyt hi ng el se?

A If a training is needed, it depends on what it
is. But there could be other.

Q Who woul d you train?

A So, again, just speaking generally -- the

800-726-7007

Veritext Legal Solutions

305-376-8800



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Case 4:22-cv-00325-RH-MAF Document 230-4 Filed 05/17/23 Page 113 of 228

Page 113

managed care plans; the public; if it's fee for service,
the providers; especially if it has to do with submtted
cl ai ns.

Q What are the two final reports that you have
overseen as bureau chief?

A So it was the GAPMS that we're di scussing
t oday.

Q And, again, that's the one that relates to
treat nent of gender dysphoria?

A Yes. And then the -- | can't renenber the
exact name of the other GAPMS. But it was through a
managed care plan request.

Q Was it an expedited GAPMS?

A | don't believe so.
Q Do you renenber what the service was at issue?
A | do not.

Q Ckay. And the process for an expedited GAPMS,

that's different fromthe traditional GAPMS process?

A. |"mnot sure of the differences outside of the
ti mefrane.
Q Is it different as to how you would i nformthe

public about it?
A | don't know. | can't recall what steps we
took after notifying the plans of the final decision.

Q kay. Through the traditional GAPMS process --
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do you have any GAPMS right now that are in the fina

stages?
A No.
Q kay. And you don't know how many requests are

currently pendi ng?

A | don't know.

Q So the | ast GAPMS that was finalized was in
June of 20227

A Yes.

Q Ckay. And now we're in February of 2023. And
there's no GAPMS that are ready for finalization at this
poi nt ?

A I don't know what stages of devel opnent they

Q Ckay. |s there anything on your desk to
revi ew?

A | don't know. | don't renenber if | have
anyt hi ng pendi ng.

Q kay. \When you were neeting with M. Wida
about the June 2022 GAPMS report related to the
treatment for gender dysphoria, that report had not been
drafted; correct?

A Sorry. Can you repeat that.

Q Yeah. Absolutely. So earlier you spoke to

neeting with M. Wida once you received the request
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fromthe secretary to undertake the GAPMS for treatnent
of gender dysphoria; do you renenber?

A Yes.

Q During that neeting had the GAPMS report been
drafted yet? | knowit seens like a silly question.
But 1'm asking at face val ue.

At the tinme you net with M. Wida, had the
GAPMS report been drafted yet?
A The GAPMS report | was discussing with hinf

Q (kay. But you have a good nenory of that
report before it was even drafted; is that right? You
were able to recount details to me about discussing that
report about before it had been drafted; is that right?

A Thr oughout the process there had been
di scussions. But | don't know if | renmenber all the
det ai | s.

Q What |'mwondering is just why that report

sticks out in your mnd, but now you can't recount any

ot her GAPMS reports that are pending. |s there a reason
for that?
A | have a | ot of docunentS in ny queue at any

one time. And it's really on the onus of the analyst --
part of their job responsibilities -- to nmake sure

assignnents are conpleted and finalized and routed and
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cl osed. So because there was di scussi on and updates on

the status and progress of the report -- and it was not
that long ago -- | renenber having conversations about
t he report.

Q There are GAPMS reports pending right now,
t hough; right?

A | don't know. | don't know what the GAPMS
queue is right now.

Q kay. So you don't know if there's anything in
t he queue right now?

A Correct.

Q But you do renenber details about the GAPMS

report related to treatnent of gender dysphoria?

A. Details on the process?

Q Yeah.

A Yes.

Q Ckay. Wien | say "rul enaki ng process," do you

understand what |I'mreferring to?
A Yes.
Q And do your current responsibilities at AHCA

i ncl ude the rul emaki ng process?

A Yes.
Q Can you describe those responsibilities.
A | review drafts of the coverage policy and the

docunents that go along with the rule pronul gation
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process. | sonetines participate in the public neetings
and review provider alerts or other notices associ at ed
with the process.

Q Anyt hi ng el se?

A Not that | can think of.

Q kay. Do you ever review public comrent
associ ated with the rul e?

A It depends.

Q So you have before?

A More in ny old role as the AHCA adm ni strator

Q kay. Can you remnd ne the dates you were in
that role.

A August 2018 to August 2021.

Q And in your previous roles at AHCA as well as
DOEA, you had rul emaki ng responsibilities; is that
right?

A DOEA was nore of the drafting of the policy and

not the pronul gati on process.

Q Ckay.

A And t hen AHCA has been nore on the pronul gation
process -- admnistrative process.

Q So you'd say you had experience with Florida

agency rul emaki ng?

A. Yes.

Q When | say "rule workshop,"” do you understand
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what |'mreferring to?
A Yes.

Q When | say "rule hearing," do you understand
what |'mreferring to?

A Yes.

Q What is the difference?

A Chapter 120 has different public neetings
outlined in different stages of the process. The
wor kshop as we use it here is primarily for the rule
devel opnent stage of the adm nistrative process. And
the hearing occurs at the proposed rul e stage.

Q kay. \When you say the devel opnent of the
rul e, does that nean generally the rule | anguage itself
has not yet been drafted or proposed?

A It depends.

Q kay. So is there a difference between
wor kshop and heari ng?

A They' re both public neetings neant to garner
i nput fromthe public and nake the public aware of the
changes. But per Chapter 120, there are differences
because of the different stages of the process.

Q Ckay. Wiy was there no public workshop held
for the rule devel opnent of the change to Rule 1.050
excluding the treatnent for gender dysphoria?

A. | don't know.
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Q Were you here were when that happened?
You were?
A Yes.
Q kay. \While here, have you had public coment
on rul e workshops for other rules?
A Can you repeat the question.
Q Si nce you' ve been here at AHCA, have you -- |et

me ask this question: Wen the rule was devel oped to
exclude treatnent of gender dysphoria per 1.050, were
the you bureau chief for Medicaid Policy?

A When the rul e was pronul gated?

Q Wl |, when you were having the -- when you

noti ced the proposed rule and had the rul e hearing.
A. For this specific rule?
Q Yes.
A Yes.
Q Ckay. In your role as bureau chief, have you
ever -- in your role as bureau chief, have you been
i nvolved in rule workshops for other rul es?
A Yes.
Q So why weren't you involved in the rule
wor kshop for the exclusion of treatnent for gender
dysphoria; do you know?
A | can't renenber. | believe | was out of town.
Q kay. |If you weren't out of town, would you
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have been involved in it?

A I don't renenber the discussion around that.
But 1'mnot always involved in the workshops or rules.

Q How i s that determ ned?

A It depends on the circunstances and the content
of the rule. But | can't renmenber the specific
conversati on when that was determ ned.

Q Was there a public workshop for the exclusion
of the treatnent for gender dysphoria? There was only a
public hearing; correct?

A | know there was only one public neeting. |
can't renenber.

Q Cenerally what's the process for planning a
rul e hearing?

A. W determne a date, a |ocation, and who wl |
be in attendance. And the date and location is included
in the notice.

Q And when you say who will be in attendance, who
does that nean?

A Who the subject matter experts or other agency
staff will conduct the public neeting.

Q Ckay. And what do you nean by subject matter
expert?

A So |l think I described it alittle before how

for nost of the coverage areas there is a specific
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anal yst responsible for the devel opnent of that policy.
So, for exanple, if there was a change to respiratory
servi ces, whoever that suggest nmatter expert or anal yst
Is would typically be present at the workshop since they

have the in-depth knowl edge on the changes being

pr oposed.

Q I s that person always a person enployed by the
agency?

A The subject matter expert for all our coverage

policies are individuals enployed with the agency.

Q kay. Are there any witten protocols
regarding the planning of a rule hearing?

A I know we' ve devel oped process maps and
procedures. But | don't know the details of planning a
heari ng specifically and how detail ed those docunents
are on that process.

Q What' s a process map? What does that entail or
detail ?

A There's a graphic that was created before ny
time that -- it's a real nice |ayout of the
adm ni strative rul emaki ng process.

Q Ckay.

A And so it has -- it's a graphic, and it's one
page. So it's easy to put on your wall.

Q And your responsibilities include sonetines
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attendi ng rul e hearings?
A Yes.
Q Si nce you' ve been the bureau chief, how many
rul e hearings have you attended?
A | don't think |I've attended any heari ngs.

Q As a State agency enpl oyee -- either at DOEA or
AHCA -- how many rul e hearings have you attended?

A So at DOEA | attended several AHCA rule
hearings in the audience. |In ny previous position with
the agency, | think it was only a handful.

Q Does that nean five?

A Yes; |I'd say five or |ess.

Q kay. Who else from AHCA attends rul e
heari ngs? Let nme ask this: Are there AHCA staff who
attend rule hearings as part of their job description --
they have to be at every rul e hearing?

A | don't know if that's actually in the job
descriptions. But Cole and his team-- since they set
up the workshop or hearing or the public neeting --
their responsibilities include maki ng sure they have the
speaker list, making sure that everybody is escorted
into the building, that the speakers can be heard. So
they're in attendance for all of the public neetings.

Q Ckay. And do you know if they have any

protocol off which they operate -- witten protocol for
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conducting the hearing?

A | believe there's an internal process and
process map. But | don't know the details off the top
of ny head what's included in that docunent.

Q Is it the rules unit that is in possession of
t hat docunent ?

A. | would think so, yes.

Q Ckay. I n your experience, aside fromthe
agency who attends the hearing?

A From the public?

Q | nmean, | think that would be the only other
option; right?

What types of people fromthe public?
MR. PERKO (bject to form
THE WTNESS: That would really depend on what
t he change is and who is inpacted.
BY Ms. DEBRI ERE:

Q I n your experience attending public hearings --
rule hearings -- are there typically nore than 25 people
fromthe public that show up at the rul e hearing?

A I would say yes. Especially since the hearings
are now -- have a virtual option. The nmgjority of them
are virtual and in person.

Q Are there typically nore than 25 peopl e who

show up in person?
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A So | haven't participated in all of them In
the last fewthat | participated in, there was not 25.

Q In the | ast one you participated in how many
were there?

A Less than ten.

Q Does AHCA ever invite specific persons fromthe
public to attend the rul e hearings?

A Yes.

Q And how do they do that invite?

A A provider alert is sent out to the providers.
Usual | y that goes along with the FAR notice that was
posted and the public was noticed. |If it's a sister
agency, it mght be by email. So if we believe a rule
m ght inpact a sister agency, we m ght reach out
specifically.

Q So other than posting the public notice and the
FAR provider alerts and enails to potentially inpacted
sister agencies, is there any other way the agency
invites specific people to attend the hearing?

A | believe we sent cal endar invites before.

Q To what people? How did you deci de on sending
cal endar invites?

A The specific exanple I'mthinking of is a
si ster agency for the iBudget handbook. W invited ADP

to participate and sent thema neeting invite so they
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can bl ock that tine.
Q Ckay. Have you ever invited Medicaid
reci pients other than through the public notice to

attend a rul e hearing?

A I don't know, outside of the public notice
process.

Q I n your experience?

A | personally have not.

Q Ckay. Do any State agencies in hosting a rule

heari ng, do they arrange for transportation for
I ndividuals fromthe public to attend that hearing?
MR. PERKO (bject to form
THE WTNESS: | can't speak for any other
agency. | don't know.
BY MS. DEBRI ERE:
Q What about at DOEA? Did that ever happen?
A | don't believe | ever participated in an
actual public neeting hosted by DCEA
Q That's right. You said that.

What about AHCA? Are you aware of AHCA ever
arrangi ng transportation for individuals fromthe public
to attend a hearing?

A Not that |'m aware of.
Q Are you aware of anyone fromthe public being

paid to attend a hearing?
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A No.

Q Are you aware of anyone who is a subject matter
expert being paid to attend a hearing?

A | know we've reinbursed the subject matter
experts. But I'mnot sure if that was specifically --
attendi ng the hearing was specifically included.

Q And these are subject natter experts that are
enpl oyed with the agency?

A | don't know how that process works. But
they're not full-tinme enployees with the agency. |
believe it's |ike consul tants.

Q Okay. \What's the average length of a hearing?

A I don't know the average. | know our public
neetings typically range between 30 m nutes and two
hours.

Q Ckay. On average how many comments do agenci es
receive for a rule hearing? |s there an average?

MR. PERKO. (Qbject to form
THE WTNESS: | don't know.
BY Ms. DEBRI ERE:

Q Do you think 100 comments is a |lot of public

coments to receive at a hearing?

MR. PERKO  Sane obj ecti on.

THE WTNESS: | really don't know
BY M5. DEBRI ERE:
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Q I n your experience, does a State agency ask
outsi de | egal counsel to attend and perhaps in rule
heari ngs?

A Can you repeat the question.

Q I n your experience, does a State agency
normal |y ask that outside | egal counsel attend a rule
heari ng?

A | don't know.

Q When you planned this last rule hearing, did
you ask outside | egal counsel to attend?

A Can you specify which heari ng.

Q Yeah. There was a hearing a couple of weeks

ago on the change to the nedical necessity definition.

A Yes. The wor kshop.

Q Wor kshop. Did you ask outside | egal counsel to
attend that workshop?

A | personally did not.

Q Did outside | egal counsel attend that workshop?

A | don't believe so.

Q And have you ever attended a rule hearing where
out si de | egal counsel was asked to participate in?

A | can't recall if that circunstance has ever
happened.

Q So it's not usually -- it's not the standard

course of things for outside |egal counsel to attend?
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A Correct.

Q Al right. Turning to the exclusion for
treat nent of gender dysphoria under Rule 59G 1. 050.
Prior to the adoption of this exclusion, did any
coverage policies regarding any of the services |listed
there -- sorry. Strike that.

Prior to the adoption of the exclusions set
forth -- I'"mnot sure you're |looking at the right rule.
59G-1.050. Exhibit 2. It would help ne to tell you the
exhi bit nunber. And then it's Subpart 7.

So prior to the adoption of that rule -- that
Subpart 7 -- did any coverage policies exist regarding
the services that are now subject to that excl usion?

A. Can you repeat that question.

M5. DEBRIERE: Court Reporter, can you read
back that |ast question.

(The precedi ng question was read back by the

reporter.)

THE WTNESS: There was not a specific coverage
policy for services for the treatnent of gender
dysphori a.

BY MS. DEBRI ERE:

Q Does that nean those services were never

covered to treat gender dysphoria by Florida Medicaid?

A I don't believe there was any policy | anguage
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that specifically outlined coverage of the services
listed in this section.

Q If there was no specific policy | anguage, does
that then nmean those services were not covered to treat
gender dysphoria by Florida Medicaid?

A | don't know the extent to what providers were
rei mbursed for providing the services.

Q So even if there wasn't a coverage policy
specifically related to these services, it's possible
that Florida Medicaid was covering the services for the
treatnent of gender dysphoria?

A It's possible Florida Medicaid reinbursed for
t hese.

Q Are there circunstances in which AHCA m ght not

have an explicit or affirmative coverage policy, but

woul d consider a request for a service on a case-by-case
basi s?

A Can you repeat the question.

Q Are there circunstance in which AHCA m ght not
have an explicit coverage policy regarding those
services -- or any service -- but would consider a
request for a service on a case-by-case basis?

A I don't know specifically if it's case-by-case
basis. But | believe that the plans -- that sone of the

request fromthe nmanaged care plans nmay be specific to a
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request for a specific coverage. So when plans request
for a GAPMS to be provided, it could be being driven by
a specific case.

Q kay. So even though a coverage policy does
not exi st regarding the coverage of a specific service,
there are circunstances in which AHCA m ght still cover
t hat service?

A Yes.

And | apol ogize. On your last question | think
| heard you specific about GAPMS, which is what |
answered. So | apol ogi ze.

Q That's okay. No, that's fine. You're

referring to not the |ast question, but the question
before that; is that right?

A Yes.

Q Ckay. But your response on that |ast question,

you under stood the question?

A Yes.

Q kay. WII Florida Medicaid cover an EPSDT
service if that service is experinental ?

A So in order for an EPSDT service to be covered,
it has to neet the definition of nedical necessity.

Q And that nedical necessity definition includes
the requirenent that the service not be experinental ?

A. Yes.
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Q Ckay. So you received a request from Secretary
Marstiller via email to engage in a GAPMS regarding
treatnment for gender dysphoria; correct?

A | can't renenber if it was email.

Q Right. But you received the request sonmehow?

A Yes.

Q And roughly when was that; do you renenber?

A | don't renenber.

Q And then the next step was speaking with
M. Weida about the letter?

A Yes.

Q And devel oping the plan as to who was goi ng
to --

A Yes. Devel opi ng how the process woul d worKk.

Q Were all the decisions reached in that one

meeting with M. Wida?
MR. PERKO. (nbject to form
THE W TNESS: No.
BY M5. DEBRI ERE:
Q kay. So after that neeting with M. Wi da,
what happened next ?
A | can't renenber the exact tineline of events.
| know we net at sonme point with the Canadi an
Prescription Drug I nportation team

Q And they were the ones who were put in charge
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of doing this GAPMS?
A Yes.
Q Ckay.
A And there was several conversations foll ow ng

t hat .

Q Were those conversations |limted to yourself,
M. Brackett, M. Chen, and Ms. Pickle? O were there
ot her peopl e invol ved?

A | can't renenber the chronology. | know after
the report and then into the rul emaking Cole G ering was
brought into the conversation. Legal counsel -- there
was conversations with the experts.

Q Who were the experts?

A | can't renenber all their names. | don't know

if we have that |ist here.

Q Did you ever personally speak with any of the
experts?
A No.

Q Are all the experts listed here on what woul d

be will be your Exhibit 7 on page 457

A | believe so, yes.
Q Was a Dr. Von Mol ever involved as an expert?
A | believe so.

M5. DEBRIERE: And let nme just mark this as
Exhi bit 10.
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(Plaintiff's Exhibit No. 10 was nmarked for
I dentification.)
BY M5. DEBRI ERE:

Q And this is a docunent -- an After the Fact
Request Form Under 35K. This formis indicating what?
A Consul tant services for vendor nane Andre

Van Mol .

Q And what kind of consulting services did
Dr. Van Mol provide?

A | don't know all the details of that -- what
the contractor provided. But it was as part of the
GAPMS pr ocess.

Q Okay. Wiy was it tinme sensitive? It indicates
on that formit was tine sensitive. Wy?

A | don't know why the request was tine
sensitive.

Q Who woul d know t hat ?

A | don't know.

Q Ckay. At any tine throughout the process did
you feel like there was an urgency to the devel opnent of
the report and rul e?

A Yes. The time sensitive nature was
communi cat ed.

Q By ?

A | don't know renenber if it was in the original
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request or if it was later in conversations with
| eadership. | can't renenber exactly who. But | think
t he expectation to follow the process but work as
gui ckly as possi bl e was apparent.

Q Ckay. But you cannot provide nme an explanation
as to why it was identified as tinme sensitive?

A Correct.

Q | believe we al ready marked ATF to
Dr. Van Meter as Exhibit 8.

Dr. Van Mol -- do you know if he attended the
rul e hearing for the exclusion of treatnment for gender
dysphori a?

A | don't know.

Q Okay. \What does this docunent, Exhibit 8,
I ndi cate to you?

A An approval for consultant services for vendor
named Qui ntan Van Meter.

Q kay. And what kind of services did he provide
i n exchange for that reinbursenent?

A Consul t ant servi ces.

Q Consul ting on what ?

A As part of the GAPMS process.

Q Do you know what specific stages he provided
consul tati on on?

A. | don't.

800-726-7007

Veritext Legal Solutions

305-376-8800


garcias3
Highlight


© 00 N oo o B~ W N

N N N N N N B B P P P P P PP
a A W N P O © 0O N O o0 M W N O

Case 4:22-cv-00325-RH-MAF Document 230-4 Filed 05/17/23 Page 135 of 228

Page 135
Q Do you know whose idea it was to use hinf
A | don't.
Q Do you know whose idea it was to retain any of
t he outside experts?
A No.
Q Was it internal to AHCA, that decision? Dd
sonmeone at AHCA decide to retain outside experts?
A | don't know.
Q Who woul d have made t hat deci sion?
MR. PERKO.  Asked and answer ed.
THE WTNESS: | don't know.
BY MS. DEBRI ERE:
Q Are you aware of AHCA retaining outside experts
for any ot her GAPMS report?
A | don't know.
Q QG her than Dr. Van Meter and Dr. Van M| --
" msorry.
Was there a Dr. Grossman involved in the
process?
A Yes.
Q And what was Dr. Grossman's role?
A | believe it was the same -- consultant
servi ces.
Q For the devel opnent of the report?
A Yes.
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Q Ckay. Do you know if they were rei nbursed to
participate in the hearing?

A | don't know.

Q kay. Were any of the -- other than
Dr. Van Mol and Dr. Van Meter -- was
Dr. Brignardel |l o-Petersen rei nbursed by AHCA for
consultant services related to the devel opnent of the
exclusion of treatnment for gender dysphoria?

A | don't know off the top of ny head.

Q What about Dr. Janes Cantor?

A | don't know off the top of ny head w t hout
consulting if there was an invoi ce.

Q Is that true for all the experts?

A | can't renenber how exactly the contracts --

the contracted services were reinbursed.

Q Were they rei nbursed?

A They were.

Q Looking at Van Meter's form-- why did you sign
that formfor a $34,000 rei nbursement if you didn't know
what Van Meter was doi ng?

MR, PERKO |I'mgoing to object to form

THE WTNESS: So | know that Van Meter was
consulting as part of the project. | just don't
know t hr oughout the process all the specific details

of that consultation.
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BY Ms. DEBRI ERE:

Q Wul d you assune each expert |isted was
simlarly conpensated for the anount that Dr. Van Meter
and Van Mol were conpensated?

A I''mnot going to assune. Just |ooking at the
two invoices, they are very different.

Q I n what ways?

A This one has a not to exceed anount. And then
this one has as dollar anmount.

Q kay. |Is that the only way they're different?

A No.

Q How el se are they different?

A The one for Quinton Van Meter has specific
i nformation regarding his MFMP registration.

Q What is MFMP?

A My Florida Market Pl ace.

Q Ckay. Any other ways that they're different?

A Sonme of the other |anguage is different. The
dates are different. But aside fromthat, no.

Q How of ten do you approve an After the Fact
Request Form for reinbursenent of outside expertise?

A Not often.

Q How many tines have you done it for expertise
not related to the treatnent of gender dysphoria?

A | can't recall if | actually approved the
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i nvoi ce; but | believe there was a consultant for the

Canadi an Prescription Drug Inportation Program at one

point. And | just can't renenber the tine.
Q Is that the only tinme you can renenber?
A Yes.
Q kay. So when you were approving these forns

that don't conme across your desk often, do they strike
you as sonet hing that needed careful review?

A The invoice itself?

Q The reason for reinbursenent.

A Yes. But the invoice itself seens pretty

straightforward that a rei mbursenment based on services

provided -- that had already been provi ded woul d be
si gned.
Q Did you do a carful review of the reason for

rei mbur senent ?
MR. PERKO. (nbject to form
THE WTNESS: | guess |'mnot sure what you
mean by careful review | personally was not
involved in all of the consultation services
provided. But | did neet with the team and knew
t hat services were provided.
BY Ms. DEBRI ERE:
Q Prior to you receiving this request for

rei mbursenent, did you know these experts were being
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relied on for consultation?
A Yes.
Q Did you have to approve that request?
A I don't know if there was a request initiating
the services. | don't renenber.

Q Was there a need to approve the decision to
rely on outside experts?
MR. PERKO. (bject to form
BY Ms. DEBRI ERE:
Q Was there a requirenent that consulting with
out si de experts be approved prior to the consultation?
MR. PERKO. (Qbject to form
THE WTNESS: Can you repeat that question.
BY Ms. DEBRI ERE:
Q Was there -- who consulted with the outside
experts?

A Again, | don't know the extent of what the

consultation services were or who all was part of that.
Q In order for themto -- in order for the team
to devel op the GAPMS report -- who wote it -- in order

for themto consult with outside experts, did it require
your approval ?

A | don't recall ever approving them

Q And the teamrelying on outside experts to

wite the GAPMS report on gender dysphoria, did it
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requi re the approval of D.D. Pickle?
MR. PERKO. (nject to form
THE WTNESS: | can't recall how the fornal

process was initiated.

And | do want to say relying on experts --
there was a | ot of additional research done as well
as part of the GAPMS process. So | wanted to
clarify that.

BY Ms. DEBRI ERE:

Q But part of witing the report was consulting
W th these outside experts; correct?

A Yes.

Q And you don't know who made the decision to
consult with those experts; is that right?

A Correct.

Q Whoever made the decision -- we don't know who
that is. But whoever made the decision, did they
requi re approval before they could inplenent that
deci si on?

MR. PERKO (bject to form

THE WTNESS: | don't know.

BY MS. DEBRI ERE:

Q kay. As the bureau chief who oversees the

team who wote this GAPMS report, did you have an

expectation that they would come to you for approval to
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consult with outside experts that would then be paid?

A Can you repeat that.

Q As the bureau chief, the person who oversees
the teamthat wote the GAPMS report on treatnent for
gender dysphoria, did you have an expectation that they
first ask you perm ssion before they consulted with
out si de experts who charged for their services?

A No.

Q Way didn't you have that expectation?

A | can't really answer that, as | was not part
of the decision to consult with the experts.

Q Who was part of the decision?

A | don't know.

Q But you know you were not part of it. Ckay.

At the bottom of the After the Request Form it
states -- for Dr. Van Mol, which is Exhibit 10 -- it
states supervisor approval is required. Wat does that
mean?

A In the routing hierarchy for approval.

Q Approval of what?

A For invoices for My Florida Marketplace. |'m
the direct supervisor of D.D. Pickle.

Q So your approval is required for D.D. Pickle to
pay this bill?

A Yes.
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Q Ckay. But your approval was not required for
D.D. Pickle to incur this bill?
MR. PERKO. (bject to form
THE WTNESS: | don't renmenber if there was a
formal approval to initiate the services.
BY Ms. DEBRI ERE:
Q Did you have to have approval to authorize this
paynent to Dr. Van Ml ?
A | can't renenber. | don't know where this goes

next in the routing.

Q kay. Did you ask perm ssion to approve this
from anyone?

A | can't renenber a specific conversation. But
| knew it was approved by the agency to consult with --
to have the consul tant services.

Q kay. Related to that, the last sentence is --
how di d you know t hat ?

A How did | know what? Can you repeat that.

Q | think you had responded that you knew t he
agency had approved it. And so ny question was: How
did you know t hat?

A | don't renenber the specific conversation.
But | do know that it was approved by | eadershi p.

Q And how do you know t hat ?

A There nust have been a conversation. | just
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can't remenber an exact -- if there was an exact
conversation or a docunent | signed. | can't renenber.

Q Ckay. Do you renenber who you had the
conversation with or had the docunent signed by?

A | don't renenber.

Q The | ast sentence under that first paragraph,
it says, "Verification of the availability of funding
and approval from executive | eadership was obtai ned
prior to any work being conducted for this project."

Who was that executive | eadership?

A The majority of nmy discussions were with ny
di rect supervisor. But Tom Wallace ultimately signed
the report. And I don't know outside of that who al
was i nvol ved.

Q Do you need a break?

A Yeah.

(Brief recess.)
BY Ms. DEBRI ERE:

Q Who deci ded the anobunt in those forns?

A | don't know how t he anmbunt was negoti at ed.

Q Did you follow up on the anount being
requested -- ask any questions about it?

A | can't renenber if | asked any questions.

But, again, as it states on the form-- the availability

of funding approval for | eadership.
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Q So you thi nk whoever that | eadership was had
approved that anount?

A | don't know how t he rei nbursenent for the
servi ces was negoti at ed.

Q kay. So you didn't ask any questions about
t he amount or what it was being used for?

MR. PERKO (bject to form
THE WTNESS: | knew what it was bei ng used
for. But | can't renenber if | asked any questions
about the anount.
MS. DEBRI ERE: (kay.
THE WTNESS: | can't recall any.
BY Ms. DEBRI ERE:

Q Are there any subject natter experts for the
services listed in that exclusion that are full-tinme
enpl oyees with the agency?

MR. PERKO. (bject to form

THE WTNESS: | don't believe so, since the
services outlined in the policy were not clearly
outlined in any existing coverage policy that would
have had any subject matter expert assigned to the
coverage policy.

BY Ms. DEBRI ERE:

Q Do you have a subject nmatter expert in surgery?

A | don't knowif it's one person or nore than
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one. W have an area that's responsible for the
coverage policies we tal ked about earlier that contain
coverage for surgical procedures.

Q So you have a subject matter expert for
out patient hospital services?

A Yes.

Q And do you have a subject matter expert for
| npati ent hospital services?

A | don't knowif it's the same person.

Q Ckay. But do you have a subject nmatter expert
in inpatient, it just m ght be the sane person?

A There's a team responsi bl e for oversi ght of
t hose policies, yes.

Q Was that teaminvolved in the devel opnent of
this GAPMS report?

A Not to ny knowl edge. But | can't speak to al
of the research and activities that were part of the
conpl etion of the project.

Q Wo is that team-- that teamthat are the
suggest matter experts in inpatient and outpatient
hospital services?

A That woul d be John Matson under Jesse Bottcher
who is responsible for primary and preventive surgeries,
I ncl udi ng dental .

Q kay. You had nentioned before the break that
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you had communi cati ons about the devel opnent of the

GAPMS report with [ egal counsel; is that correct?
A | believe so. | can't renenber if it was part
of the report or part of the rule. | know for sure with

t he rul emaki ng process that legal is involved in that
process normally. And they were in this instance as
wel | .

Q Did that |egal include outside counsel?

A | don't know. | don't renmenber neeting with
out si de counsel .

Q Ckay. You don't renenber with neeting with
Hol t zman & Vogel, the law firnf

A No.

Q Did you conmunicate with any other State
agencies like the Florida Departnment of Health about the
GAPMS report?

A | personally did not.

Q D d anybody at the Agency for Health Care
Adm ni stration?

A | don't know.

Q Did you conmuni cate -- were there any
comuni cati ons between AHCA and the Governor about the
devel opnent of this report?

A | don't know.

Q Did you personally comruni cate with the
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Governor's office about the devel opnent of this report?

A No.

Q Did you personally comruni cate with the
Governor's office about the exclusion of treatnment for
gender dysphori a?

A No.

Q Were there any conmuni cati ons between AHCA and
peopl e that provided public coment at the hearing?

A |'"'m sorry; can you repeat the question.

Q Were there any communi cati ons bet ween AHCA - -
prior to the hearing, were there any communi cati ons
bet ween AHCA and t he peopl e who provi ded public comment
at the hearing?

A | don't know.

Q Did you personally communi cate with anyone who
provi ded public content at the hearing prior to the
heari ng?

A No.

Q Was anyone at AHCA aware that specific people
woul d provide public content at the hearing prior to the
heari ng?

A | don't know.

Q Were you aware that there were any specific
menbers of the public who woul d provide public comrent

at the hearing prior to the hearing?
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A No.
Q The person who is identified as authoring the

GAPMS report on gender dysphoria is Matt Brackett;

correct?
A Yes, he was the prinmary author.
Q Do you recall a neeting between you, M. Wida,

and M. Bottcher discussing who the author of the report
woul d be?

A | don't renenber if Jesse was in any of the
conver sati ons.

Q kay. Did Jesse ever express a concern to you
about someone -- anyone on his teamdrafting the GAPMS
report on gender dysphoria treatnent?

A Prior to?

Q At any tine.

A Can you say that again.

Q Did M. Bottcher ever express to you concerns
over soneone on his teamdrafting the GAPMS report on
the treatnent for gender dysphoria?

A Not that | can recall

Q Was t he GAPMS deci sion tree used before you
deci ded to undertake the GAPMS analysis that is
contained in the June 2022 report?

A | don't know.

Q Who woul d have that information?
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Did Secretary Marstiller in her letter to Tom
Wal | ace -- did she direct Tom Wall ace to undertake the
GAPMS process?
MR. PERKO (bject to form
THE WTNESS: | can't recall the details of the
letter.
M5. DEBRIERE: Me neither. Do we have a copy?
M5. CHRISS: It's the |ast page right there.
It's Attachment A
M5. DEBRIERE: OCh. It's the very back of
Exhibit --
MR PERKO It's not attached to ours.
M5. DEBRI ERE: Ckay.
M5. DUNN. Wiy don't you pull it off and mark
It as a separate exhibit.
M5. DEBRIERE: So we'll mark the letter from
Sinone Marstiller dated April 10th, 2022, as Exhibit
11. And that's Attachnent A to the June 2022, GAPMS
report related to the treatnment for gender
dysphori a.
(Plaintiff's Exhibit No. 11 was marked for
i dentification.)
BY Ms. DEBRI ERE:
Q So inthis letter is Secretary Marstiller

directing M. Wallace to undertake the GAPMS process?
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MR. PERKO. (bject to form
THE W TNESS: Yes.
BY Ms. DEBRI ERE:

Q Do you think that Secretary Marstiller
undertook a decision tree prior to witing this letter
and sending it to M. Wl lace?

MR. PERKO (bject to form
THE WTNESS: | don't know.
BY Ms. DEBRI ERE:

Q Has the secretary of AHCA ever personally
conpl eted a decision tree on the GAPMS process?

A | don't know.

Q Wuld it be unusual if the secretary of AHCA
conpl eted a decision tree on the GAPMS process?

A | don't know.

Q Looki ng at the GAPMS report itself, does it
contain a fiscal analysis?

A | don't know off the top of ny head.

Q Yeah. No, take your tine.

A No, | do not see a fiscal analysis.

Q Do you see anything related to cost

ef fecti veness?
A No.
Q Do you know why that was not included?
A No.
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Q I s budget neutrality in reaching a GAPMS
deci si on i nportant?
MR. PERKO. (bject to form
THE WTNESS: | don't know. | know that that's

sonet hi ng when determ ning a coverage determ nation

that is taken into consideration. But specific to

t he GAPMS process, | don't know.
BY Ms. DEBRI ERE:

Q Ckay. Who would know that? Wuld the person
responsi ble for witing GAPMS reports know that?

A Yes. O Jesse Bottcher or Matt Brackett.

Q O Jeff English?

A Yes.

Q Who deci ded which services woul d be assessed in

the GAPMS report?

A | don't know.
Q So typically a request conmes in fromthe public
for a specific service. |In this instance, the request

came fromthe secretary; correct?

A Yes.

Q So would it have been the secretary who deci ded
whi ch services should be assessed?

A | can't recall how the decision was made. | do
know t hat that was part of conversations we had during

this process. But | can't recall exactly how the
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deci sion was finalized.

Q Was there ever a discussion about narrow ng the
types of services to be included?

A | don't recall specifically. | know that the
coverage of behavioral health services was sonething
t hat was al ways covered. But outside of that
specifically, I can't renenber.

Q Was there ever any discussion about undertaking
the GAPMS process for a set of services sinultaneously
as opposed to a single service?

A Can you clarify.

Q In the discussions about witing the report or
assessing the services, were there ever any concerns
rai sed about undertaking the process for a set of
servi ces as opposed to a single one?

A | don't recall specifically.

Q Was there any di scussi on about EPSDT?

A | can't renenber if it was specific to the
devel opnment of the report or the rul emaking nore
specifically. But | believe there was.

Q And what was di scussed?

MR. PERKO |1'mgoing to object for a second.

Did that include counsel? D d those discussions

I ncl ude counsel ?

THE W TNESS: Yes.
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MR. PERKO.  And who was that?
THE WTNESS: | don't renenber.
MR. PERKO. But it did include counsel?
THE WTNESS: | believe it was a discussion on
t he rul emaki ng with counsel.
MR PERKO I'mgoing to instruct the wtness
not to answer.
BY Ms. DEBRI ERE:

Q Were all discussions had in front of counse
about EPSDT?

A | don't renenber.

Q How about conparability?

MR. PERKG I'll ask you the sane thing.

THE WTNESS: Can you renmnd nme what you're
ref erenci ng when you say conparability. | think you
mentioned that at the very beginning of the day.

M5. DEBRIERE: Conparability is a requirenent
under the Federal Medicaid Act in the adm nistration
of the coverage of the Medicaid services.

THE WTNESS: | don't recall.

BY Ms. DEBRI ERE:

Q Were there communi cations with the Centers for
Medi care and Medicaid Services about AHCA' s decision to
assess whether the services listed in the exclusion were

experi nmental ?
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A | don't know. | personally did not have any
conversati ons.

Q Who communi cates with CMS about those kinds of

t hi ngs?

A Those kinds of things, you nean changes in
cover age?

Q Does CMS ever reach out to AHCA about concerns

t hey have about an action that they're taking related to
Medi cai d cover age?

A Yes.

Q Who woul d be the point person at AHCA to have
t hose conversations?

A So if an update to a federal authority were
needed, that would be either Catherine Mgrath or
nysel f.

Q Ckay. You would not have had -- have you had
any conversations wth CV5 about the GAPMS report
related to the treatnent of gender dysphoria?

A No.

Q Has Cat heri ne?

A Not to ny know edge.

Q Have you had any conversations with CVMS about
the exclusion of the treatnment for gender dysphoria as
contained in Rule 59G 1. 0507

A. | have not.
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Q Has Cat heri ne?
A Not to ny know edge.
Q Has anybody el se at AHCA?
A | don't know.
Q Okay. You nentioned a second ago that you

weren't sure if you were tal king about EPSDTs as it
related to the report or the rul enaking. Wen you nake
that distinction, are you referring the witing of the
report versus the adoption of the rule?

A Yes.

Q Okay. How was it decided that the concl usions
fromthe GAPMS report should be adopted into rule?

A I"'mtrying to renmenber the specific
conversations. But | do believe those were
conversations with counsel as well.

Q kay. The expedited GAPMS that you were
involved in fromstart to finish, was that decision
adopted into rule?

A It was just one other GAPMS. And | don't
bel i eve any rul e update was needed for that one.

Q Wiy was a rul e update needed for this GAPMS
report?

MR PERKO If that's discussion with counsel,

Il wll instruct you not to answer.

THE WTNESS: Because there was not any policy
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| anguage that clearly explained the coverage, it was

determ ned that devel oping policy | anguage was the

best approach. Anything past that was -- how t hat
process went was conversation with counsel.
BY MS. DEBRI ERE:

Q How often in your day-to-day in making
decisions in your job do you have to consult with | egal
counsel ?

A Oten.

Q Ckay. So does that nean -- okay. Like, every

day?
A | would say the majority of days.
Q kay.
A. And I'Il just specify. | have sone sort of

contact or interaction wth |egal counsel.

Q On nost days?

A Yes. And, again, because the rule pronul gation
does require review and sonme ot her docunents we route
are managed care contracts al so route through | egal.

Just to give you exanples of why it's quite often.

Q They're all contacts with | egal counsel about
things related to the doing of your job?

A The devel opnent of policy and -- yes.

Q Ckay. So there was -- you said there was --

the reason that it needed to be adopted into rule is
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because there was no cl ear coverage policy on the
services at issue; is that correct?

A I can't renenber all the factors that went into
the decision. But | believe that was one of the factors
when it was assessed that there was no coverage policy
specific to the treatnent of gender dysphori a.

Q Were there existing coverage guidelines?

A Not to ny know edge.

Q At the time were you aware of existing pharnmacy
policies related to the treatnent of gender dysphoria?

A At what tinme? Can you specify.

Q It was 2017/ 2016.

A | was not with the agency in 2016. So | would
not have been part of any devel opnent of policy at that
tinme.

Q But when you were deciding whether to adopt
this exclusion into the rule, did you do any revi ew of
exi sting coverage guidelines or past coverage deci sions?

A | believe we did. But |I can't recall the
speci fics.

Q Did you revi ew past GAPMS reports regardi ng the
treat ment of gender dysphoria?

A | believe we did.

Q And why weren't they enough to establish the

coverage policy?
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MR. PERKO. (bject to form
THE WTNESS: | don't know.
BY Ms. DEBRI ERE:

Q 59G 1. 050, Subpart 7 -- it bans Medicaid
coverage for puberty bl ockers, hornones and surgery if
done so to treat gender dysphoria; correct?

A It covers that Medicaid does not cover those
services for the treatnent of gender dysphoria; correct.

Q Does it distinguish between adults and
chil dren?

A No.

Q So the exclusion applies equally to both

children and adults; is that correct?

A Yes.

Q Ckay. And it excludes Medicaid coverage for
puberty bl ockers and hornones and surgery to treat

gender dysphoria, but it does not exclude Medicaid

coverage for those services to treat other diagnoses; is
that correct?

A Correct.

Q And | just forgot you answer; | apol ogi ze.

Were you involved in the rule hearing held on July 8th
regardi ng the exclusion set forth in 1.050?
A No.

Q Were you aware that outside | egal counse
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participated in that hearing?

A | don't knowif | was nade aware prior to
today. | can't renenber.

Q At rule hearings you' ve been in in the past, do
the State agencies have a panel of subject matter
experts who respond to public coment during the
heari ng?

A | can't cite the specific |language, but it's
actually required per Chapter 120 that the agency has
subj ect matter experts who can speak to the contents of
what ever is being discussed at a public neeting
avai | abl e.

Q O her than the July 8th hearing, are you aware
of any tinme that any agency has retai ned outside subject
matter experts to participate on that panel ?

A ' m not aware of any.

Q To your know edge is this the only tinme AHCA
has created a slogan to advertise the conclusion inits
GAPMS nmeno?

MR. PERKO (bject to form
BY Ms. DEBRI ERE:

Q Are you aware of the slogan "Let kids be kids"?
A |'ve seen the website, yes.
Q I n your experience has AHCA ever designed a

websi te page for any other rule adoption?
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A | can't renenber if it was specific to rule
adoption. But | can think of a couple of exanples where
we created web pages for policy updates; for exanple,
for home and community based settings rule that was an
admnistrative rule as well as a federal rule. There's
a specific external web page for updates regarding that
and information on that rule.

When we received the Anerican Rescue Act
fundi ng approval, we created a web page with information
on that funding and what those funding could be used
for. So | feel like it's pretty conmmon for us to update
our external website when there's inportant information
t o conmuni cat e.

Q In those ot her exanples, did AHCA ever devel op
a slogan to go along with those web pages?

A Not in the exanples that | used, | don't think.

Q Did they issue press rel eases?

A The Anmerican Rescue Act funding may have had
one. But | can't renenber.

Q kay. Just goi ng back quickly. M co-counse
has pointed out to ne that in Chapter 120 it says that
at the rule hearing agency staff nust be avail abl e but
not an expert. Do you think maybe you were confusing
that requirenent that an expert needs to be avail able

under 1207?
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A I think it says an agency staff w th know edge.

Q kay. "Ensure that staff are available to
expl ain the agency's proposal and to respond to
guestions or comrents regarding the rule.” Is that the
provi sion you were --

A Yes.

Q -- thinking of? Ckay.

Typi cal |y when AHCA deci des not to cover a
particul ar service, where is that information included?

MR. PERKO. (bject to form

THE WTNESS: | think it depends on the policy.

Each policy has different exclusions, if there are

any, with the service. O nost of the coverage

policies include a section specific to exclusions.
M5. DEBRIERE: Most of the policies? |Is that
what you said? | apol ogi ze.
THE W TNESS: Mst of the coverage policies.
BY M5. DEBRI ERE:

Q kay. And those coverage policies are service
specific policies?

A The exanples | was thinking of, yes, were
service specific coverage policies and include -- |
can't remenber exactly what section in the exanple of
where to find that in the coverage policy. But, yes, it

woul d i ncl ude exclusion specific to the coverage that's
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bei ng described in the policy.

Q Ckay. The exclusion on the treatnent of gender
dysphoria, is it in a service specific coverage policy?

A No. This is a general Medicaid policy. But it
does include coverage information including what Florida
Medi cai d rei nburses for and what it does not.

Q Does it speak to the exclusion of any other
servi ces under Florida Medicaid but those services
excluded for the treatnent of gender dysphoria?

A Yes.

Q Wi ch ones?

A No. 4 is an exanple. (4)(b), that speaks to
that Florida Medi caid does not cover continuous services
after the energency has been all evi at ed.

Q Is that a specific service? O is that the
|l ength of time for any service?

A | apologize. It's energency service. |It's
under the section for energency Mdicaid.

Q But, again, is that speaking to the coverage of
any service deened energency?

A It's specific to energency services provided to
aliens who neet all Florida Medicaid eligibility
requi rements except for citizenship.

Q It says an excl usion under Subpart 7 speaks

specifically to the exclusion of sex reassignnent
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surgeries; correct?
A Services for the treatnent of gender dysphori a.
Q But only three services.
A Four.

Q What are exanples of procedures that alter
primary or secondary sexual characteristics that are not
related to surgery?

A | don't know.

Q Just going back to the surgery, why not include
that in service specific policies that discuss surgery?

A Can you repeat the question.

Q Looki ng at the exclusion of sex reassignnent
surgeries, why was that not included in the coverage
policies related to surgeries that we di scussed earlier?

A | don't recall the specific conversation on how
It was decided that this was the nost appropriate
policy. And | do believe that nost of that conversation
was w th counsel

Q So sanme question for puberty bl ockers. Wy
woul dn't you include that in a pharnmacy coverage policy?

A | don't know.

Q And Subpart 7's subject line is "Gender
Dysphoria"; correct?

A Yes.

Q And that's a di agnhosis?

800-726-7007
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A | don't know clinically the definition.

Q W' ve been tal king about the treatnent of
gender dysphoria; right?

A Yes.

Q So in order to exclude treatnent of gender
dysphoria, it would be the exclusion of a treatnent for
a di agnosis; correct?

A Yes. But | can't speak to the specifics of the
di agnosi s or what that neans in clinical terns.

Q kay. For the July 8th hearing, do you know
how many public coments were subm tted?

A | don't know.

Q Do you know if it was nore than 1007

MR PERKO  Asked and answer ed.
THE WTNESS: | know it was a |ot.
BY Ms. DEBRI ERE:

Q kay. And do you know how long it took AHCA to
revi ew and consider the comments before adopting the
final rule?

A | don't know the length of tinme. But | know
that all the public conments were reviewed.

Q Who revi ewed t henf

A | know Cole Gering did. | don't know if
anybody el se -- if anybody el se did.

Q kay. So after the July 8th hearing up until

Veritext Legal Solutions
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the final adoption of the rule, other than review ng and
consi dering public coment, what el se did AHCA do before
adopting the rule?

A Can you repeat the question.

Q So after the July 8th hearing up until the
final adoption of the rule, other than review ng public
comment, what other activities did AHCA undertake in
deci ding to adopt the rul e?

A | don't know. | can't renenber specific to
this rule. But after it's been determ ned there's no
changes needed to the rule, the filing for adoption
woul d be the next step.

Q How do you reach that decision that no changes
shoul d be made?

MR. PERKO. (bject to form

THE WTNESS: There's various factors involved
in that decision. And it really depends on the
speci fic circunstances.

M5. DEBRIERE: Ckay. | don't know what it
woul d be | abel ed, but do you have an exhibit -- it's
an email fromM. MGiff to Magell an.

M5. CHRISS: Yes. The email exchange between
Magel | an and AHCA.

M5. DEBRI ERE: Thank you.

Court Reporter, just for your reference what we

800-726-7007

Veritext Legal Solutions

305-376-8800



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Case 4:22-cv-00325-RH-MAF Document 230-4 Filed 05/17/23 Page 166 of 228

Page 166
just marked as Exhibit 12 is Bates stanped
DEF_00288753 to 000288756.

(Plaintiff's Exhibit No. 12 was marked for
I dentification.)
BY MS. DEBRI ERE:

Q So Magellan is enmailing several people at AHCA.
And she says, "Attached are the internal criteria not
publicly posted."”

VWhat are the internal criteria?

A | don't know.

Q Does Magellan rely on internal criteria for the
coverage of Medicaid services?

A | don't know.

Q What does "CCM' nean? |It's right after that
sentence. "Attached are the internal criteria 'not
publicly posted” CCM™"

A | don't know.

Q What does gender code nean?

A | don't know.

Q Do you know hot had significance of "B for
bot h" is?

A | do not.

Q Who is Linda Sinone Moore?

A Who?

Q So there's a sender up top here -- I'msorry.

Veritext Legal Solutions
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Leslie.
A Moor e- Si nons.
Q | need readi ng gl asses. Leslie Moore-Sinons.

That's exactly right.

A | don't know.

Q kay. Who is Susan WIIlians?

A She works for Ashley Peterson in the pharmnmacy
unit in the Bureau of Medicaid Policy.

Q Ckay. And who is Arlene Elliott? 1"l just
note the date that Arlene's email was sent was
8/ 21/ 2017.

A Currently Arlene Elliott is in a different
division at the Agency for Health Care Adm nistration.
But at this tinme, she was the AHCA adm ni strator over
t he pharmacy policy section of the Bureau of Medicaid
Pol i cy.

Q And what unit is she in now?

A I don't know. She's no longer in the division
of Medi cai d.

Q What division is she in?

A | believe it's Health Quality Assurance.

Q Do you know when she left her position in the
Bureau of Medicaid Policy?

A | believe it was spring or sumrer 2021. [|I'm

not sure the exact date.
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Q Ckay. Earlier in the exchange -- and yet dated
| ater -- is the email dated April 20th, 2022, fromElica
Ki ng- Wl son at Magellan. And she's included sone
| anguage whi ch she underlined and bol ded. And it says,
"All requests require vetting by AHCA before a final
determ nation is nade."

And it appears this is related to a final
determnation as to whether -- well, it says -- Leslie
noted, "MVA does have an internal gender dysphoria
criteria, which is attached.”

MVA stands for?

A I don't know in what context she's using it.
Q kay.
A. But to me, MMA would normally stand for managed

medi cal assi stance.

Q | assune you're confused because this is com ng
from Magel | an which is not a nmanaged nedi cal assi stance
program is that right?

A Yes. So | don't know if that's what she's
referring to.

Q And it says, "This internal docunent serves for
GnRH anal og use to delay puberty in adol escents with
gender dysphoria." This docunent was provided by AHCA
due to a fair hearing request received for Lupron for a

recipient wwth this diagnosis" -- neaning gender
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dysphoria. And it goes on with the underlying | anguage
that all of those requests -- coverage of Lupron for
gender dysphoria -- need to be vetted by AHCA before a
final determ nation is nade.
Were you famliar with that process at all?
A No. | don't know what process they were
referring to.
Q Wul d Ashl ey Peterson know?
A | don't know. But she does work closely with
Magel | an.
Q kay. Did AHCA work with managed care plans to
I mpl ement the exclusion in 1.0507?
A They were notified. But the specifics of how
t hat conmuni cati on happened, | can't recall.
M5. DEBRIERE: Ckay. Can | have the SMMC
Policy Transmttal relating to the Non-Coverage of
Gender Dysphoria Treatnent.
M5. DUNN:. Do you want the policy or the
emai | s?
M5. DEBRI ERE: Coul d you do bot h.
M5. DUNN: Do you want them together?
M5. DEBRI ERE: That would be great. But
separate exhibits.
(Plaintiff's Exhibit No. 13 was marked for

I dentification.)
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(Plaintiff's Exhibit No. 14 was marked for
I dentification.)
BY Ms. DEBRI ERE:

Q So right now we're |ooking at an email that's
Bat es st anped DEF_000258835 to 000258838. It's an emai
fromD.D. Pickle CCGing you. And it's to Jason Wi da.

In this -- I"msorry. Looking specifically at
an emai |l dated August 22, 2022, fromD.D. to Ashley
Peterson and Matt Brackett. |t states, "Ashley, Ann
wants to include the 60-day | anguage in the alert?"

VWhat alert is D.D. Pickle referring to?

A | believe it was the provider alert.

Q And what's a provider alert?

A. It's the main way -- one of the main ways we
communi cate information to our providers and externa
st akehol ders.

(Plaintiff's Exhibit No. 15 was marked for
i dentification.)

BY Ms. DEBRI ERE:

Q ' m handi ng you a docunent that's marked as
Exhibit 15, called Florida Medicaid Health Care Al ert
Sign-Of Form starting at Bates stanp DEF 000258839.

Is this the provider alert you were referring
to?

A Yes. It looks to be a provider alert regarding
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t he coverage of treatnent for gender dysphori a.
M5. DEBRI ERE: Ckay. And then what was the
transmttal ?
M5. DUNN: It was 14.
BY Ms. DEBRI ERE:
Q No. 14 -- can you | ook at that document. And
that's Bates stanped DEF _000258833.
What is this docunent?
A It |ooks to be a draft -- a policy transmttal.
Q And who does that go to?
A This specific one is marked to be sent to the
medi cal assistance and specialty plans.
Q Is that the final that was sent?
A. It does not appear so, no.

Q Ckay. How do you know t hat ?

A The policy transmttal nunber is not conpleted
and it's not signed.

Q Okay. Going back to the provider alert, was
that the final that was sent?

A | can't tell fromthis docunent if this was the
final that was sent.

Q kay. Wuuld you be able to tell from any of
t he versions whether it was the final?

A Seeing the actual email alert would be how I

woul d make sure. M/ team actually does not send out the

Veritext Legal Solutions
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final provider alerts. So that's typically how | woul d
| ook at the final version.

Q Ckay. And the policy transmttals and the
provider alerts -- are those avail able on the agency's
website? The finals?

A Yes.

Q kay. So turning back to that email exchange
where D.D. nentions you by nane.

What is 60-day | anguage?

A | believe she's referring to the continuity of

care.

Q What is continuity of care?

A It's a contract requirenent for the plans to
provi de services for a period of tinme. | don't know if
It's specific to when they change plans. | can't recal

t he exact contract |anguage, but it's a contract
provi si on.

Q And are services previously being covered
supposed to be conti nue being covered for 60 days
according to the 60-day | anguage?

A | can't recall the exact paraneters of the
requirenent.

Q Do you recall why --

MR. PERKO  Counsel, we're getting on seven

hours here.
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BY Ms. DEBRI ERE:

Q Do you recall why the 60-day | anguage -- you
want ed the 60-day | anguage included in this alert?

A | can't renenber the conversation around this.
And | can't speak for D.D.

Q Well, D.D. is speaking for you; right?

The subject is "GD Policy Transmittal";
correct?

A Yes.

Q And what does "GD' stand for?

A Based on the attachments, | woul d concl ude t hat
it is for gender dysphori a.

Q kay. And this would be discussion had after
the rul e was adopted excl udi ng coverage of services for
the treatnent of gender dysphoria; correct?

A Can you repeat that question.

Q The date of this email is after the rule was
adopted to exclude coverage of services for treatnent of
gender dysphori a.

A | believe so.

Q You don't recall why you thought it was
i nportant to have the 60-day | anguage included in the
alert?

A | don't recall the specifics of the

conver sati on. But | believe it was to ensure if there
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was any current reinbursenent or authorization that
woul d apply.

Q Current authorization of treatnent of gender
dysphori a?

A O the services listed in Rule 1.050, No. 7.

Q Did any plans state to AHCA that they woul d
continue coverage of the services excluded in the rule
even though that rule had been adopted?

A | don't know.

Q Who woul d know t hat ?

A | don't know who it would have gone to. |If
there was a question, the comrunications typically go
t hrough the contract nmanagers.

Q kay. Do you know if all plans have
| npl enmented the exclusion contained in the rule?

A | don't know.

Q Are you famliar with the variance and wai ver
process under Chapter 1207?

A Yes.

Q kay. \What is the purpose of that statute?

MR. PERKO (bject to form calls for a |egal
concl usi on.
BY Ms. DEBRI ERE:
Q What it the purpose of the variance and wai ver

process?

800-726-7007

Veritext Legal Solutions

305-376-8800



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Case 4:22-cv-00325-RH-MAF Document 230-4 Filed 05/17/23 Page 175 of 228

Page 175

MR. PERKO. (bject to form

THE WTNESS: | don't know.

MR. PERKO  Counsel, we're getting on seven
hours here.

M5. DEBRIERE: All right. Let ne just consult
with ny teamfor just a second.

(Brief recess.)

M5. DEBRIERE: We'll all set with direct.

Thank you for your tinme, M. Dalton.

MR. PERKG | don't have any questions.

THE COURT REPORTER Would you like to read or
wai ve?

THE W TNESS: Read.

THE COURT REPORTER: Would you like to order at
this tinme?

M5. DEBRI ERE:  Yes.

THE COURT REPORTER: Wbul d anybody like to
order a copy?

MR, PERKO  Yes.

(This deposition was concluded at 6:05 p.m)
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CERTIFICATE OF OATH

STATE OF FLORIDA:

COUNTY OF LEON:

I, GREG T. SMITH, Notary Public, State of Florida,
do hereby certify that ANN DALTON personally appeared
before me on January 24, 2023 and was duly sworn and
produced her ID badge as identification.

Signed this 30TH day of JANUARY, 2023.

 ﬁ:j”fEi3 djﬁ' éii‘*-——’

GREG T. SMITH

Notary Public, State of Florida
My Commission No.: GG933698
Expires: March 21, 2024
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CERTIFICATE OF REPORTER
STATE OF FLORIDA:

COUNTY OF LEON:

I, GREG T. SMITH, Notary Public, State of Florida,
certify that I was authorized to and did
stenographically report the deposition of ANN DALTON;
that a review of the transcript was requested; and that
the foregoing transcript, pages 6 through 175, is a true
and accurate record of my stenographic notes.

I further certify that I am not a relative,
employee, or attorney, or counsel of any of the parties,
nor am I a relative or employee of any of the parties'
attorneys or counsel connected with the action, nor am I

financially interested in the action.

DATED this 30TH day of JANUARY, 2023.

GREG T. SMITH

800-726-7007

Veritext Legal Solutions

305-376-8800



© 00 N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Case 4:22-cv-00325-RH-MAF Document 230-4 Filed 05/17/23 Page 178 of 228

Page 178

KATHERI NE J. DEBRI ERE, ESQUI RE
DEBRI ERE@-LCRI DAHEALTHIUSTI CE. ORG

January 30, 2023
RE: Dekker, August v Marstiller, Sinone
1-24-23 Ann Dal ton, Job# 5662663

The above-referenced transcript is available for
revi ew

(The witness/You) should read the testinony to
verify its accuracy. If there are any changes,
(the witness/you) should note those with the reason
on the attached Errata Sheet.

(The wi tness/You) should, please, date and sign the
Errata Sheet and enail to the deposing attorney as well as
to Veritext at Transcripts-fl @eritext.comand copies wll

be emailed to all ordering parties.

It is suggested that the conpleted errata be returned 30

days fromreceipt of testinony, as considered reasonabl e
under Federal rules*, however, there is no Florida statute

to this regard.

If the witness fails to do so, the transcript may be used

as if signed.
Your s,

Veritext Legal Sol utions

*Federal G vil Procedure Rule 30(e)/Florida Cvil Procedure

Rul e 1.310(e).

Veritext Legal Solutions
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Dekker, August v Marstiller,

Si none

1-24-23 Ann Dal ton, Job# 5662663

ERRATA SHEET

Page 179

PAGE_ LINE__ CHANGE
REASON
PAGE_ LINE___ CHANGE
REASON
PAGE_ LINE__ CHANGE
REASON
PAGE_ LINE__ CHANGE
REASON
PAGE LINE___ CHANGE
REASON

Under penalties of perjury,

stated in it are true.

declare that | have

read the foregoing docunent and that the facts

(W TNESS NAME)

DATE

Veritext Legal Solutions
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, i1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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