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Ther eupon,

The follow ng proceeding was transcribed from an
audi o recording:
ok kK

CHAl RMAN ZACHARI AH:  Hi. Good afternoon.
| ' m Zach Zachariah, Chairman of the Rules Commttee.

Let's have the Florida Board of Medicine
and Osteopathic Medicine join Rules, and let's bring
the commttee to order. Let the record reflect the
time is 4 o' clock.

And can we take the roll call.

SECRETARY: Yes. Dr. Zachariah is present.

CHAI RVMAN ZACHARI AH.  Here.

SECRETARY: M. Romanel | 0?

VI CE- CHAI R ROVANELLO:  Here.

SECRETARY: Dr. Ackerman?

CHAl RVAN ACKERMVAN:  Present.

SECRETARY: Dr. Vincent.

DR VI NCENT: Present.

SECRETARY: Dr. Derick?

DR DERICK: Present.

SECRETARY: Dr. Di anond?

DR. DI AMOND: Present.

SECRETARY: Dr. Hunter?

DR. HUNTER: Present.

www. | exi t asl egal . com
888-811- 3408

Med Def_000003



Case 4:23-cv-00114-RH-MAF Document 179-10 Filed 11/06/23 Page 4 of 86

Florida Rules Commttee
August 03, 2023

Page 3
1 SECRETARY: Dr. Pages?

2 DR PACES: Present.

3 SECRETARY: Dr. D Pietro?

4 DR DI PIETRO.  Present.

5 SECRETARY: Dr. Kirsh?

6 DR KIRSH: Present.

7 SECRETARY: Dr. Mrtensen has been excused.
8 Also present are M. Paul Vazquez, Executive

9 Director, Board of Medicine, Ms. Danielle Terrell,

10 Executive Director, Board of Osteopathic Medicine,

11 Christopher Dierlam Board Council, Donna McNulty,

12 Board Council, Cassandra Ful ham (phonetic), Seni or

13 Legal Assistant, Cherise Strickland, Program

14 Qperations Admnistrator, Brad Dalton, Public

15 Infornmation O ficer.

16 Chair, you have a quorum

17 CHAI RVAN ZACHARI AH:  Ma'am thank you. You
18 know, we have four itens on the agenda, and we go

19 off the order. And | wll take item nunber three,
20 the physician assistant |icensure.
21 EXECUTI VE DI RECTOR VASQUEZ: |'IIl go.
22 Thank you, Dr. Zachari ah.
23 The issue on this tab relates to new
24 legislation that was passed this |ast session on
25 House Bill 1133, with regard to physician assistant
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1 licensure. The new |legislation created a catch-aIFI)E1ge4
2 provision that allows the Board to approve an

3 applicant for licensure if they have passed the

4 appropriate exam nation, even if they don't satisfy

5 the education requirenents, or otherw se satisfy the

6 education requirenents of the statute.

7 What we are looking for at this time is the
8 ability to have del egated authority to Board staff

9 to be able to process those applications and

=Y
o

adm ni stratively approve themlike they do other

11 initial applications.

12 This is just a new pathway for themto come
13 in through the licensure process. It didn't

14 previously exist. It requires Board approval. And

15 ultimately, it would be ratified by the Board, but

16 we're asking for the ability to admnistratively

17 approve these.

18 CHAI RVMAN ZACHARI AH:  Thank you.

19 Do | hear a notion to delegate authority to
20 the staff?

21 CHAI RMAN ACKERVAN:  So noved.

22 DR. DI AMOND: Di anond second.

23 UNI DENTI FI ED FEMALE:  Second.

24 CHAI RMAN ZACHARI AH:  Is there any further
25 di scussion?
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1 Heari ng none. Al in favor, say aye.
2 MEMBERS: Aye.
3 CHAI RVAN ZACHARI AH:  Any opposed?
4 The notion carries unani nously.
5 Now |l et's go to tab four. This is a JAPC
6 letter we received and -- Christopher.
7 ATTORNEY DI ERLAM  Yes. Thank you very
8 nmuch, Dr. Zacheriah. Very briefly, as Dr. Zacheri ah
9 pointed out, we did -- the Board did receive a
10 letter, both boards. Both the Board of Osteopathic
11 Medicine and the Board of Medicine received a letter
12 fromthe Joint Admi nistrative Procedures Committee
13 on July 21st. |It's contained on page 46 of your
14 materials.
15 Very briefly, JAPC pointed out really only
16 one relatively mninmal issue with all the consent
17 forms that were adopted by this rule via enmergency
18 rule. The issue that JAPC pointed out was specific
19 to two of those consent forms. The fem nizing
20 nedication consent formfor adults, and the
21 masculinizing consent formfor adults.
22 And the only issue JAPC had was with the
23 language that requires "a thorough psychol ogi cal and
24 social evaluation performed by a Florida |icensed
25 board-certified psychiatrist, or a Florida |icensed
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psychol ogi st before begi nni ng hornone repl acenent

t herapy and every two years thereafter.”

JAPC s concerns kind of focus on the
opi nion that that requirenent constitutes a standard
of practice. JAPC pointed out that the statute
clearly granted the Boards the authority to adopt
standards of practice for mnors but did not do so

for adults.

© 00 N oo o1 b~ W DN P

So JAPC has basically asked the Board to

=Y
o

address her concerns, and at this point it would be

=
=

appropriate for the Board to again discuss JAPC s

12 concerns and what the Board feels would be an

13 appropriate action at this point. Thank you.

14 CHAI RMAN ZACHARI AH:  Anything fromthe
15 Board nenbers?

16 Yeah, David? Dr. David?

17 DR DIAMOND: Yes. |'min agreenent. |
18 think that the JAPC nade an inportant and val uable
19 comment here, and | think it stands correct.

20 DR DERICK: W had a | ong discussi on about
21 this last tinme too.

22 CHAI RVAN ACKERVAN.  Ri ght .

23 DR. DERICK: So there was, you know,

24 concern about it being inappropriate or too nuch.

N
(6

So | agree, as well.
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1 VI CE- CHAI R ROVANELLG:  Okay. Yeah. raoe
2 Dr. Derick, you had nentioned it. And certainly,

3 the AGs office, M. D erlamand Ms. MNulty

4 highlighted that issue. So | think -- | would tend
5 to agree with JAPC s anal ysis here.

6 ATTORNEY DI ERLAM  Let nme just put out one
7 nore point of clarification, since Dr. Mrtensen

8 isn't here. You're absolutely right, Dr. Derick,

9 M. Romanello. This issue was discussed at the

10 prior Rules neeting.

11 And again, Dr. Mrtensen nade sone comments
12 along the lines of the fact that she believed that

13 these sort of requirements are quite often contained
14 in consent forns. And that that was again the

15 response and why Dr. Mrtensen, at |east, and the

16 Board I think kind of agree, that that could

17 theoretically give the Board rul e-maki ng authority,
18 because these requirenments are often contained in

19 consent forms. And since the board clearly has the
20 authority to adopt a consent form it would entail

21 such a requirenent.

22 Again, that was just the coments of

23 M. Mrtenson -- or Dr. Mrtensen, | beg your

24 pardon. And she's not present today, so | just

25 wanted to nmake sure --
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1 VI CE- CHAI R ROMANELLG:  Ri ght .

2 CHAI RVAN ACKERMAN. -- that they were

3 reflected on the record again. Thank you.

4 CHAIl RMAN ZACHARI AH: At this time does --

5 do you have any conments, Dr. Vincent?

6 DR. VINCENT: | nean, you know, if you | ook
7 at like the 2017 Endocrine Society Guidelines

8 (Indiscernible).

9 CHAl RMAN ZACHARI AH:  Yeah. You have to

10 press the button.

11 DR. VINCENT: | did (Indiscernible).

12 DR. DERICK: Maybe get closer to the mc.
13 DR VINCENT: Can you hear ne now?

14 MEMBERS:  No.

15 DR BENSON. No. |It's just in the

16 Endocrine Society guidelines, too. They -- they

17 stipulate that as part of a -- their recomendations
18 that there's a thorough psychol ogi cal eval uati on and
19 assessnent at baseline, and that there is no
20 interfering psychol ogical conditions that could
21 inpact the workup or clinical evaluation.
22 So that is considered part of the Endocrine
23 Society. That's 2017. They haven't been updat ed.
24 They're saying they mght update themin -- soon,
25 but that hasn't been published yet.
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1 VI CE- CHAI R ROVANELLO  Dr. Vincent, |

2 agree. And that's why this is kind of |ike along

3 the lines of the conversation we had at the |ast

4 meeting. So that's certainly what the association

5 says, and certainly what the practice would be.

6 But here, the statute that was passed does
7 not give the Board the authority to put this into

8 the rule, as the AGs office pointed out. So it --

9 UNI DENTI FIED MALE: Is it --

10 VI CE- CHAI R ROVANELLO  -- if there's

11 anybody el se that wants -- | nean, | would be --

12 UNI DENTI FI ED MALE: Is it not that they

13 give the authority, or they're asking for why it's

14 in the rule?

15 ATTORNEY DI ERLAM  Those questions are two
16 in the sane.

17 DR VINCENT: Wy it's in the --

18 ATTORNEY DI ERLAM  They're basically

19 stating they don't believe we have rul e- maki ng
20 authority for that provision. So basically, JAPC is
21 | think -- to read between the lines, they're
22 basically asking the board to either explain why it
23 thinks it has rul e-making authority for that

N
N

requirenent, or to get rid of it. One or the other.

N
ol

But that's, | think, reading between the
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1 lines of JAPC s correspondence. They're asking
2 those two questions.
3 CHAI RMAN ZACHARI AH:  Yeah. Dr. Di anond
4 then --
5 DR. DIAMOND: Yes. | would like to nove to
6 strike this particular |anguage fromthe rule. If
7 you need -- If need be, | can -- | can quote it
8 directly, or you can just refer to what we were
9 discussing earlier.
10 DR. HUNTER:  Second.
11 VI CE- CHAI R ROVANELLO:  Second.
12 MS. MCNULTY: Do you want ne to read the
13 exact | anguage? That would be --
14 DR. DIAMOND: Yes. So -- so why don't you
15 read into -- into the record the exact |anguage --
16 MS. MCNULTY: Ckay.
17 DR DIAMOND: -- which I'mgoing to nove to
18 strike.
19 MS. MCNULTY: Ckay. And this is in both of
20 the forns that are referenced by JAPC and for both
21 boards. "Before beginning HRT and every two years
22 thereafter, you nust undergo a thorough
23 psychol ogi cal and social evaluation perfornmed by a
24 Florida licensed board-certified psychiatrist or a
25 Florida |Iicensed psychol ogist. The psychiatrist or
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psychol ogi st nust submt a letter to the prescribing

physician confirmng this."”

DR DI AMOND: Thank you.

CHAI RMAN ZACHARI AH:  Yeah. Dr. Derick?

DR. DERICK: | just -- | agree with
striking it. And | guess we can nove forward. |
just want to say, there is sone precedent for

I nformed consent to have sort of stipulations |ike

© 00 N oo o1 b~ W DN P

these. For exanple, if you' re on a dangerous

=Y
o

medi cation, if you, you know, decide that you'll do

=
=

regul ar bl oodwor k.

12 So there is some precedent for it. But I
13 agree in this case that it seens like it should be
14 renoved.

15 CHAI RMAN ZACHARI AH:  Dr. Hunter?

16 DR HUNTER: | would disagree with this. |
17 think the exanple | use as a pediatrician is that --
18 what you're saying, is we have a child who's

19 undergoi ng chenot herapy. W recognize the risks.

20 Doxorubicin and the risk to the heart, and recomend
21 ongoing followup for cardiac conplications.

22 ' m | ooking at a paper right now from

23 Denmark June 27th, since we |last net, that shows the
24 long-termongoing nmental health issues in the adult
25 popul ati on.
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1 And so the problemexits, we're just not

2 fully addressing it. | think we recognize that the

3 concern exists. But | understand that this is nore

4 of a, | guess a legal issue, an authority issue.

5 Not -- | don't want us to say we're not recognizing

6 that the problemexists.

7 VI CE- CHAI R ROVANELLO:  Ri ght . And | don't

8 think by potentially acting and considering the --

9 Dr. Danond's notion that -- that the Board would be
10 saying that. | think we're just recognizing there's
11 limts on the authority the Board has to pronul gate
12 this in a rule,.

13 Donna?

14 MS. MCNULTY: Thank you. | concur with

15 those coments. But | wanted to also state for you

16 all that whatever the appropriate standard of care

17 is, regardless of what your informed consent is,

18 that it remains, just |like any area of practice. So
19 the standard of care is the standard of care.

20 So we were just tal king about what is going
21 in the inforned consent. So | just wanted to rem nd

N
N

you all of that.
EXECUTI VE DI RECTOR TERRELL: Can | just --

NN
A W

a point of clarification. And this is for

N
(6

Ms. McNulty and M. Dierlam So as far as the rule-
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1 nmaking and authority, that only goes for the
2 energency rules, and not any pernmanent rules? 1Is
3 that how |'mreading the JAPC letter --
4 MS. MCNULTY: The what rul es?
5 EXECUTI VE DI RECTOR TERRELL: -- or is it --
6 MS. MCNULTY: | nmean, when it -- not rule
7 -- when we get to the permanent rules, we can talk
8 about what's appropriate there.
9 EXECUTI VE DI RECTOR TERRELL: Ckay.
10 MS. MCNULTY: But the authority to do
11 sonething renmains the sane.

12 ATTORNEY DI ERLAM  Ri ght.

13 DR D PIETRO  Ckay.

14 ATTORNEY DIERLAM It's going to be the
15 sane whether it's an enmergency rule or the pernmanent
16 rule. We'Ill still have the same "rul e-maki ng

17 authority."

18 EXECUTI VE DI RECTOR TERRELL: Ckay.

19 MS. MCNULTY: Because the statute is the
20 sane.

21 ATTORNEY DI ERLAM  Ri ght.

22 CHAI RMAN ZACHARI AH:  So we have a notion by
23 Dr. Dianond. Do we hear the second?

24 DR. VINCENT: Yeah. (Indiscernible)

25 UNI DENTI FI ED MALE: Have a second. |
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1 apol ogi ze.

2 DR. BENSON: [I'msorry. | already

3 seconded.

4 CHAI RMAN ZACHARI AH:  Ckay. W have a

5 notion to second. |s there any further discussion?

6 DR. BENSON. | nean, if you | ook at Bates
7 1205, that's the Endocrine Society reconmendations

8 for youth and adults. So there's already standards

9 of recommendations as far as nental healthcare.

10 So if we're making a recommendation that's
11 outside of what's -- that doesn't seemlike that's a

12 good idea to ne to nake a recommendation that's

13 outside of the standard of practice.

14 CHAI RMAN ZACHARI AH:  Thank you.

15 Wl l, we have a notion seconded. Do | hear

16 any other discussion?

17 All in favor, say aye.

18 MEMBERS: Aye.

19 CHAI RVAN ZACHARI AH.  Any opposed?

20 MEMBERS: Aye.

21 CHAI RVMAN ZACHARI AH:  Two opposed. Thank
22 you so nuch.

23 UNI DENTI FI ED FEMALE: (I ndi scerni bl e)

24 ATTORNEY DI ERLAM  Ckay. And if you don't
25 mnd, I'll go ahead and ask the SER questions again,
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1 just for Board information, that this vote now has

2 been approved by the Board. This will result in the

3 Board filing new energency rules to incorporate two

4 new consent fornms, the adult masculinizing and

5 femnizing forns.

6 DR. DERICK: You mean wi thout that |anguage
7 if you're going --

8 ATTORNEY DI ERLAM  Right. Wthout the

9 Ilanguage. Right.

10 W Il the proposed rul e amendnents have an
11 adverse inpact on small business, or will the

12 proposed rul e amendnents be likely to directly or
13 indirectly increase regulatory costs to any entity
14 in excess of $200,000 within one year after the

15 inplenentation of the rule?

16 DR. DI AMOND: Di anond noves no.

17 UNI DENTI FI ED MALE: Second.

18 CHAI RVMAN ZACHARI AH:  There's a notion

19 seconded. Any discussion here?

20 And then all in favor, say aye.

21 MEMBERS: Aye.

22 CHAl RMAN ZACHARI AH:  Any opposed?

23 The notion carries.

24 ATTORNEY DI ERLAM  And shoul d a violation
25 of this rule or any part of this rule be designated
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a mnor violation?

1
2 DR. DI AMOND: Move no.

3 DR. DERI CK: Second.

4 DR. VINCENT: | second.

5 CHAl RMVAN ZACHARI AH:  Mbti on seconded.

6 Any di scussi on? Hearing none.

7 All in favor, say aye.

8 MEMBERS: Aye.

9 CHAl RVAN ZACHARI AH:  Any opposed?

10 Motion carries.

11 ATTORNEY DI ERLAM  And then the fina

12 inquiry is whether or not the commttee would |ike
13 to add a sunset provision to this rule. | would

14 once again point out the rule is clearly nmandated by

15 statute. Thank you.

16 DR. DIAMOND: | nove no.
17 DR. DERI CK: Second.
18 CHAI RVAN ZACHARI AH: Wl |, thank you. This

19 time we go on to tab nunmber one. Standards of

20 practice in the treatnent of gender dysphoria in

21 mnors.
22 Go ahead.
23 ATTORNEY DI ERLAM  Yeah. Absolutely.

24 Thank you very nuch --
25 VI CE- CHAIR ROVANELLG Did we -- did we
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1 vote on the last --

2 ATTORNEY DI ERLAM  Yes.

3 VICE-CHAIR KIRSH: -- notion? W did?

4 VI CE- CHAI R ROVANELLO:  What was it? |t was
5 a vote regarding sunset provision?

6 ATTORNEY DI ERLAM  Yep. Cot it.

7 Yeah. So very briefly, the next itemfor

8 the Board to consider is on the sane issue, if you

9 will. But whether or not the Board or how the Board
10 would like to nove forward with formal rul e making.

11 Agai n, the Board has adopted these consent
12 forms via energency rule, and pursuant to the

13 language in the bill, they remain in effect until

14 replaced by formal rules. However, | would advise
15 again that the Board nove forward in that fornal

16 rul e-nmaking process in a, you know, tinely, diligent
17 manner.

18 So, you know, | think really there's kind
19 of three main options as far as where the Board

N
o

would like to go fromhere as far as adopting forma

N
=

rules. Wuld it like to nove forward with adopting

N
N

the existing emergency rules as formal rules, as is?

N
w

Wuld the Board like to kind of start with

N
N

the existing --

DR. DI AMOND: Excuse ne, as --

N
(6
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ATTORNEY DI ERLAM  As anended today.

DR. DI AMOND: As anended as of just now.
Yes.

ATTORNEY DI ERLAM  Thank you for -- yes.
You're absolutely right. As voted today.

O would the Board like to start wth those
current energency rul es as anmended today and

del egate the authority to nenbers once again to work

© 00 N oo o1 b~ W DN P

on those rules and kind of perhaps nake any

=Y
o

nodi fications, whatever it may be?

11 Or perhaps the third option would be to
12 start fromscratch and start over, begin with new
13 consent forns, if that's the Board' s pleasure.

14 But again, those are the three nain options
15 | can consider. | think it goes w thout saying,

16 there's one of themthat Ms. McNulty and nyself

17 probably would not prefer. But regardless, those |
18 think are the three options for the conmttee,

19 wunless there's others. Thank you.

20 CHAI RVAN ACKERMAN:  So | think we have a
21 good energency rule in place. | think we should

22 nove forward with that. | don't think we should

23 adopt it as a permanent rule just yet.

24 | think that we shoul d del egate -- not
25 delegate authority, but ask Dr. Benson on the -- on

www. | exi t asl egal . com
888-811- 3408

Med Def_000019



Case 4:23-cv-00114-RH-MAF Document 179-10 Filed 11/06/23 Page 20 of 86

Florida Rules Commttee
August 03, 2023

Page 19

1 the allopathic Board and Dr. Mrtenson on the

2 GOsteopathic Board to take sonme input that we m ght

3 get over the next few nonths, digest that, let that
4 distill alittle bit and see how things pan out, and
5 then perhaps cone to a subsequent neeting in Cctober
6 or Decenber, right, and -- and make recommendati on

7 to us at that point for any kind of nodifications,

8 for us tothenratify it then. So that's ny -- ny

9 thoughts. And | would like to put that forth as a
10 notion.

11 VI CE- CHAI R ROVANELLO: 1"l second t hat
12 notion.

13 CHAl RMAN ZACHARI AH:  The notion is

14 seconded.

15 Dr. Anmy?

16 DR DERICK: | just wanted to say that |
17 agree with that. | think that it's inportant.

18 We've gotten a | ot of good feedback fromthe public,
19 and we've taken their feedback and incorporated it
20 into the other drafts that we've done. And | think
21 that it requires time. W need to have tine to see
22 how it goes, and then we'll be able to get better
23 feedback to make it the best we can. So | agree.
24 CHAI RMVAN ACKERMAN:  Right. | think there
25 wll be sone issues that nay conme up that we don't
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1 know about yet as people try to inplenent things and
2 try to inplenent these rules. And I'msure we'll
3 have sone good feedback to massage this a bit.

4 ATTORNEY DI ERLAM  As a point of

5 clarification, Dr. Ackerman, would you also like to

6 1nclude noticing the proposed rules for devel opnent,
7 obviously? Not propose the |anguage --

8 CHAl RVAN ACKERMAN:  Absol utel y.

9 ATTORNEY DI ERLAM But that would put the

10 rules out there in the public forum and perhaps

11 allow additional comment.

12 CHAl RMAN ACKERVMAN:  Right. That would --

13 that woul d encourage feedback.

14 ATTORNEY DI ERLAM  Absol utely.

15 CHAI RVAN ACKERMAN:  Much- needed f eedback.

16 ATTORNEY DI ERLAM So would you like to

17 include that in your notion?

18 CHAl RMAN ACKERMAN:  Yes, please. Thank

19 vyou.

20 CHAl RVAN ZACHARI AH: Do | hear a second?

21 (Cross tal k)

22 Yeah. | amsorry. Is the notionis

23 seconded?

24 VI CE- CHAl R ROMANELLG: | don't --

25 CHAI RMAN ZACHARI AH:  |s there any further
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1 discussion for the Board?
2 If not, all in favor, say aye.
3 MEMBERS: Aye.
4 CHAI RVAN ZACHARI AH:  Any opposed?
5 Motion carries unani nously.
6 MS. MCNULTY: |Is that for both tabs one and
7 two? For tabs one and two? So the vote -- | know
8 it was for tab one, but is it also for tab two?
9 CHAIl RMAN ZACHARI AH:  Yes. So let the

10 record -- Ackerman. | think it applies to tab one

11 and tab two. |Is that okay?

12 CHAl RMVAN ACKERMAN:  Yes. Right. Yes.

13 CHAl RMVAN ZACHARI AH:  Yeah. It was

14 (I ndiscernible).

15 CHAl RVAN ACKERMAN:  That was ny intent, for
16 it to apply to both tabs one and two.

17 MS. MCNULTY: | didn't hear Dr. Ackerman.
18 CHAl RVAN ACKERMAN: It was ny intent of the

19 notion, was to apply to tabs one and tab two. The
20 adults and the Kkids.

21 MS. MCNULTY: For clarification, just for
22 the record, because this is controversial, could you
23 entertain a vote to clarify that's --

24 CHAI RMAN ZACHARI AH:  Yes.

25 MS. MCNULTY: -- both tabs one and two?
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1 CHAI RVAN ZACHARI AH:  Ckay.

2 MS. MCNULTY: Full devel opnent?

3 CHAI RVAN ZACHARI AH:  Let's make a notion
4 including tab one and tab two so there's no --

5 there's no doubt about that. So let's --

6 CHAI RVAN ACKERVAN:  So ny nmotion is to

7 adopt the emergency rules for now, and del egate to

8 Dr. Benson --

9 M5. MCNULTY: W already on the energency
10 rules. W're just tal king about the permanent

11 rules.

12 CHAI RVAN ACKERMAN:  So ny notion is to not
13 put forth energency rules just yet, but to wait a

14 few nonths and |l et Doctors Benson and Dr. Mortensen
15 get feedback from Board menbers, fromthe public,

16 and then make recommendations to this Commttee to
17 make -- to help us devel op a permanent rule.

18 MS. MCNULTY: And this is for both the

19 adult and mnor rules for both Boards? Just --

20 that's the part |I'm (indiscernible).

21 VI CE- CHAl R ROVANELLO  Yes. For

22 (Indiscernible) consent --

23 CHAI RVAN ACKERVAN:  Yes. The adult rules
24 and the mnor rules for both Boards of Medicine and
25 Board of Osteopathic Medicine.
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1 DR. VINCENT: There's six consent --

2 different consent -- three mnors and three for

3 adults.

4 CHAI RMAN ACKERVAN:  Yep.

5 CHAI RMAN ZACHARI AH:  So it should be a

6 notion --

7 CHAl RMVAN ACKERVMAN:  And do we need to -- do
8 | need to put with a deadline, like the end of the

9 vyear?

10 MS. MCNULTY: | don't think so.

11 DR VI NCENT: Yeah.

12 CHAI RVAN ACKERMAN: | woul d hope we coul d
13 get it done by the end of the year.

14 DR. DERI CK: \What about the part about

15 officially starting the process? Does that need to
16 be incorporated?

17 MS. MCNULTY: For the rule to adopt.

18 DR DERICK: For rule adoptnent? That was
19 part of your notion?
20 CHAl RVAN ACKERMAN:  Yes. That's part of
21 the notion, to officially adopt the process for

N
N

permanent rul e devel opnent.

23 DR DIAMOND: So a notion to second?
24 CHAl RMAN ZACHARI AH: So the notion is
25 seconded. Any discussion?
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Hearing none, all who approve say aye.

MEMBERS: Aye.

CHAI RVAN ZACHARI AH:  Any opposed?

The notion carries unani nously.

If the public wants to nmake any coments
briefly, we can have that for the next 10 m nutes or
so. |If not, you can cone at the -- at the workshop

or at the next nmeeting to nake a conment to the next

© 00 N oo o1 b~ W DN P

nmeeting. Wat do you guys prefer?

10 SECRETARY: Thirty m nutes.

11 (1 ndi scerni bl e)

12 CHAl RMAN ZACHARI AH: | think the nanes that
13 we have here is Ms. Anna Eskamani ?

14 ANNA ESKAMANI :  Eskamani .

15 CHAI RMAN ZACHARI AH:  Eskamani .

16 ANNA ESKAMANI : Very cl ose. Thank you, sir.
17 CHAI RVAN ZACHARI AH:  Go ahead.

18 REPRESENTATI VE ESKAMANI :  Thank you so

19 nmuch, Chair. Testing. There we go. Thank you so

20 nmuch, Chair. 1'lIl be very brief, as I know you al

21 are very brief as well.

22 So |'m Representative Anna V. Eskamani,

23 serving District 42 in the Florida State House.

N
N

Wl come to Orlando, for those who are visiting us

N
(6

for this neeting.
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1 So |'ve been attending nultiple Board of
2 Medicine neetings, and | do appreciate the pause on
3 formal rules, because | think we are not only taking
4 in feedback, but we're seeing the effect. So three
5 quick points, if | may.
6 So first of all, the restrictions when it
7 conmes to who can prescribe and provi de nedication,
8 and who can provide gender-affirmng care,
9 obviously, you know, statute dictates all that as
10 well.
11 But | wll say, just for your information,
12 we're seeing huge inpact in the community as many of
13 our patients who receive gender-affirmng care were
14 receiving it fromnurse practitioners, not
15 necessarily MDs or DOCs.
16 So it's really upset the entire field of
17 medicine in regard to these patients. So | want to
18 just put that on the record as an area of concern
19 for your awareness.
20 And then also just the current energency
21 inforned consent |anguage as it stands now. W do
22 find nuch of it to be arbitrary and capricious. W
23 al so have concerns about the guidance not being
24 Dbased upon evidence that is nedicine-based.
25 And in fact the Mam Harold just did a
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story this week that you m ght have seen where a | ot

of the basis of this legislation, and then, of
course, parts of the rule nmaking process have been
based in just msguided information, a | ot of
political sensationalismversus what is the best
care practice.

So we have a lot of concerns about that. |

know some of that comes out of legislature, so it's

© 00 N oo o1 b~ W DN P

not necessarily in your purview, per se. But as

10 nedical experts and fol ks who provide care to your

11 patients, | think it's inportant to not ignore that
12 reality that we are making rules upon junk science.
13 And it's really inportant for the patients
14 here to be supported in who they are and not to have
15 to junp through hoops and hurdles to access care.

16 W are seeing people |leave the state of Florida

17 right now because of these laws. And it's

18 incredibly scary and heartbreaki ng, and as

19 individuals, I'melected. You are appointed to

20 serve in these positions. You went to nedical

21 school. You trust in your trades.

22 We are in a period where, you know, | think
23 our collective goal is always do no harm but this

24 process, the law, and thus, the rules are definitely

25 creating a lot of harm | just want to put that on
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1 the record. Thank you.

2 CHAI RVAN ZACHARI AH:  Thank you.

3 The next is speaker Representative Harris.
4 DR. DIAMOND: Can | make a comment while
5 we're waiting for our next speaker?

6 CHAI RVAN ZACHARI AH:  Yes.

7 DR DIAMOND: As -- as I'mlistening to

8 comments and reading things, is this an appropriate
9 tinme to share wth the menbers of the Comm ttee sone
10 ideas in ternms of understanding the enmergency rule
11 in terns of developnent? |Is this an appropriate

12 time to raise any points?

13 CHAI RVMAN ZACHARI AH:  You know, we can

14 probably consider sonething |like that after we hear
15 the public.

16 DR. DI AMOND: Ckay.

17 CHAI RVMAN ZACHARI AH:  Ckay. Representative
18 Harris, pleased to see you.

19 REPRESENTATI VE HARRI S: Thank you. Thank
20 you very nmuch. Good norning, everybody. Wlcone to
21 Olando, for those who are not from here.
22 So | really would like to echo ny
23 colleague's points, especially when it cones to
24 listening to the nedical science behind the
25 treatnent of gender-affirm ng care and making sure
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1 that we are using that to -- there we go. |Is that

2 better? Mking sure that we are using that as our

3 qguide as to how we're going to inplenent these

4 rules.

5 | believe that, as was stated, we are

6 losing people fromthe state. Really good peopl €,

7 Dbecause they cannot get the care that they need.

8 It is also causing frustration for people
9 who -- for doctors who aren't necessarily even

10 providing gender-affirmng care to that many

11 patients as these doctors and nurse practitioners

12 often have patients that they see for other reasons.
13 But it has no inpacted their ability to even provide
14 care to patients who aren't |ooking for gender-

15 affirmng care. And | think that we need to make

16 sure that we have that top of mnd, as well. That
17 at the end of the day, healthcare is healthcare, and
18 that is what we want to nake sure we're providing to
19 people.
20 And | really Iiked Ms. Eskamani's point
21 that collectively, as a legislator, and you as
22 doctors, we are here to do no harm And we want to
23 nmake sure that that is the top priority when we are
24 | ooking at these rules.
25 So thank you for your tinme this norning.
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Thank you for allow ng us to speak.

CHAl RMAN ZACHARI AH:  Thank you so nuch.
Next is Al len G ossman.
ALLEN GROSSMAN:  Thank you, Dr. Zacheri ah.

1

2

3

4

5 I"'mnot sure, with your directions to Dr. Di anond,

6 whether nowis the right time to do this or not, but
7 | guess |I'lIl go ahead.

8 An issue has cone up for hospitals in the
9 state of Florida about what to do with patients that
10 show up at their doorstep that are under ongoi ng

11 care as discussed in this statute and rule, and what
12 they're supposed to do about continuing treatnment

13 while they're in the hospital.

14 In any other situation, diabetes, cancer,
15 or whatever else, there would be ongoing care for

16 however they're being treated by their primary

17 physicians or their specialist physicians wthout

18 interruption while they're in the hospital.

19 Wth this statute and rule, they're left in
20 kind of a linmbo of what they're supposed to do with
21 these patients that show up and can establish that
22 they're under current treatment and then letting

23 themgo forward with mai ntenance of that treatnent.
24 As | amsure you are all aware, hospitals

25 do not allow patients to bring nedications into the
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1 hospital with them They have to be ordered in the
2 hospital and provided in the hospital.

3 So we would |ike you to consider what

4 hospitals are supposed to do. M initial thought

5 had been to cone and ask you to try and devel op a

6 carve-out, both in your enmergency rules and in your
7 permanent rules, for that situation. 1'mnot sure

8 what -- whether that should be now or later, but

9 that's what | wanted to discuss with you today. And

10 hopefully you all wll take into consideration that

11 situation.

12 Ri ght now the hospitals don't know what

13 they're supposed to. And nmuch of what's required in

14 here doesn't work in a normal hospital situation in

15 ternms of specific consent to process like is here.

16 That the patient has al ready done because they're

17 already under treatnent, and whether they should

18 have to redo that in the hospital, or not be able to

19 do it at all, or whatever. And it's a difficult

20 situation for themto find thenselves in.

21 | can't give you statistics of how many

22 people are going to end up in the hospital. | have

23 no idea. But the hospitals are concerned about this

24 as a problem and have asked | woul d address. The

25 hope was a carve-out that would allow themto
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1 continue established treatnent and be treated nore
2 interns -- well, first of all, in the m nor
3 provision, you can do that in your standards of
4 care. So it could -- it could just be a carve-out
5 for hospitalized patient who is al ready under
6 treatnent.
7 And -- and for the adults, there's a
8 general provision about renewal s not having to go
9 through this process, and that maybe that in
10 hospitalization situation, they could be treated as
11 just a tenporary renewal of the sanme nedication that
12 they're already under treatnent for. And that,
13 theoretically, |I think there's a good argunent there
14 that that could fall under the provisions of the
15 statute if you put it in your rules as an
16 interpretation of the statute.
17 So that was what | wanted to discuss with
18 you today, and try to get sonme gui dance fromyou,
19 not only in terns of what the hospitals should be
20 doing now, but possibly consider putting sone
21 | anguage in your permanent rules that provides for
22 that.
23 CHAI RMAN ZACHARI AH:  Thank you.
24 ALLEN GROSSMAN:  Thank you.
25 CHAI RMAN ZACHARI AH: | think next is
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1 Nicholas New an.

2 NI CHOLAS NEWLAN:  Very quickly, the

3 Anerican College of Physicians would like to echo

4 M. Gossman's comments.

5 Essentially, what our nenbers are asking

6 is, may they continue treatnment for hospitalized

7 patients? Mist they continue treatnent for

8 hospitalized patients, and if they do, nust they get

9 a new consent fornf

10 We woul d suggest that they just be all owed
11 to continue the treatnment w thout having to go

12 through another set of hoops.

13 Thank you for your time and attention.

14 CHAI RMAN ZACHARI AH:  Thank you. Next is

15 G gi Blou.

16 UNI DENTI FI ED FEMALE: (I ndi scer ni bl e)

17 CHAI RVAN ZACHARI AH:  Kit.

18 KIT: | think that people are being far too

19 charitable to you. It should be noted that you

20 aren't just doing this because you were forced to.
21 Miul tiple nonths ago, by multiple nonths
22 ago, | nmean alnost a year ago at this point, you
23 started the process to ban gender-affirmng

24 treatment for mnors. This wasn't due to any

25 legislation. The legislation at that point didn't
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1 exist. That was out of active nmlicious intent.

The idea of like pretending that there's
some good faith involved here or that our public
I nput means anything is very, very funny, given that
the vast majority of you were appointed literally
because you donated to Ron DeSantis, totaling al nost
$300, 000.

[t's cool to have this |ike aesthetic of

© 00 N o o b~ o w DN

like nice -- like niceness. Like oh, no we're

=Y
o

forced to do this. W really care. But you just

=
=

flat-out don't. And | think that people are being

12 way, way, way too polite.

13 ATTORNEY DI ERLAM | think your comments

14 have gone outside the scope of the agenda --

15 KIT: Ckay.

16 ATTORNEY DI ERLAM  -- and the discussion up
17 to this point.

18 KIT: The people nmaking -- the people

19 making these decisions are directly in the scope of

N
o

t he agenda, because you are the people naking these

N
=

deci sions, and the decisions will be inpacted by you

N
N

who are formng this.
CHAI RMAN ZACHARI AH:  Thank you so nuch.

NN
A W

Appreciate it. Ckay.
Next is Carlos Guillerno Smth.

N
(6
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CHAI RMAN ZACHARI AH:  His -- the nane was
Kit, K-i-t.
Excuse me. You are Carlos Guillermo Smth?
CARLOCS GUILLERMO SM TH:  Yes, sir
CHAI RMAN ZACHARI AH:  Thank you, sir. Go
ahead.

CARLCS GUI LLERMO SM TH:  Good aft ernoon,
Board nenbers. M nane is Carlos Guillermo Smth.
|''mthe senior policy advisor for Equality Florida.
Sone of you may know nme fromny years as a nenber of
the Florida House of Representatives, where | served
on numerous healthcare conmttees that devel oped and
passed policy to pronote the health and the overall
wel | -bei ng of the people of this state.

As you already heard and will continue to
hear, the existing enmergency rules and forns that
are arbitrary and capricious are already causing
maj or di sruption in access to care. It is creating
a crisis for care for trans and nonbinary folks in
the state of Florida.

We at Equality Florida and the vast
majority of those fromthe public who are here today
call on you to exercise your independent and
prof essi onal judgnent and put public health over

politics.
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1 We urge the Boards to nake rules and forns
2 that are based on reality and based on facts that

3 reflect the nmedical consensus which supports gender-
4 affirmng care across the United States.

5 Qur trans and nonbinary residents of this
6 state are depending on you to adopt rules and forns

7 that are rooted in their well-being, the patients’

8 well-being, rather than intentionally creating

9 arbitrary and capricious barriers to care for

10 Floridians.

11 It is your ethical and noral obligation to
12 adopt rules that are nedically accurate and based on
13 guidance fromthe | eading professional organizations
14 in the world. The Professional Association for

15 Transgender Heal th, WPATH, and the Endocrine

16 Society.

17 For many, as you know, this is a matter of
18 Ilife and death. Gender-affirmng care is essential,
19 Ilife-saving healthcare for transgender people to be
20 able to live full and authentic I|ives.
21 These fornms nust enphasize the well -
22 docunented benefits of access to gender-affirmng
23 care.
24 All eyes are on you. And you already know,
25 the courts have struck down Florida's Medicaid
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agency rul e banning coverage of gender-affirmng

care for mnors and adults and have already issued a
prelimnary injunction against rules in sections of
Senate bill 254, because these politically-notivated
restrictions to life-saving care are
unconstitutional. And because free states don't
interfere with adults and parents' decisions about

their personal healthcare that is widely accepted by

© 00 N oo o1 b~ W DN P

medi cal professionals.
10 Pl ease do the right thing, and when you do,
11 adopt permanent forns and rules that put the life

12 and health of the patient first. Thank you.

13 CHAI RMAN ZACHARI AH:  Thank you so nuch.
14 Next is Kyle Moore.
15 KYLE MOORE: Hi. |I'mKyle More, and | am

16 a disabled trans nman. Your decisions directly

17 affect me in so many different ways. And | want to
18 point out that the evidence that is being used for
19 these decisions has been proven to be doctored based
20 on political points.

21 The DeSantis adm nistration paid fringe
22 nedical consultants over 300,000 to endorse

23 restrictions on trans healthcare and give raises to
24 State enpl oyees who went along with it.

25 Court docunents show that one enpl oyee
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1 received a 200K raise on a 60K sal ary.

2 The people who are on this Board are on

3 this Board because they donated noney. The people

4 who get to keep their jobs and who are determning

5 who gets what heal thcare have those jobs because

6 they either agree with what the man with all the

7 noney says, or because they paid to be there.

8 | amurging you, please listen to us.

9 Those of us who you are directly affecting, not the
10 person who is paying all of your bills, not the

11 person who you're nmaking charitable donations to,

12 those of us whose lives are on the |ine.

13 The peopl e have spoken. W have spoken
14 tinme and time again, begging you not to ban our

15 life-saving healthcare based on political science.
16 So please, just listen to us.

17 CHAI RMAN ZACHARI AH:  The next speaker is
18 Renee Davis.

19 RENEE DAVI S: Thank you, Board. Hello. |
20 am Renee Davis. | would describe nyself as an
21 independent researcher and activist.
22 | want to be very brief. And this -- you
23 know, this conversation is funny because we're
24 saying the same things over and over again because
25 you know what you're doing. W know what you're
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doing. And we're going through these notions to

del i berate and just have these nice sort of taking
at face value. And it's just -- it's -- it's very
frustrating to have to be professional in this
envi ronnent .

So I"'mjust going to read two direct quotes
fromsone other really great journalists in this
space.

The first is reporting that the petition
for this Board to initiate these rule nmakings, the
report that was used, the GAPMS report, was actually
contracted by five outside nedical consultants, as
briefly mentioned, three of which, the majority of
this Conmttee, right -- three of which worked for
the Catholic Medical Association. And within their
explicit mssion statement and practice of care,
it'"s not in their belief systemto even recognize
transgender care as a legitimte formof nedica
sci ence.

So obviously, you know, this whole reason
we're here is based off false pretenses. And |
think you' ve heard enough statenents today to
realize that it's no longer a matter of doing the
right thing. It's also a matter of self-

preservation here.
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1 Al'l of you are licensed professionals, and
2 there is court cases left and right across the state
3 of Florida and across the country where the judges
4 are siding with the transgender conmmunity.

5 So | think you really need to ask yourself
6 here if you truly trust politicians in office who

7 may have prom sed you noney or fanme or positions.

8 If you truly trust themover the surety that judges
9 are going to side against this. That they're going

10 to recognize that people |like me came up and quoted

11 the Anmerican Medical Association.

12 And what did they say? The American

13 Medical Association said, "These policies do not

14 reflect the research | andscape. Mre than 2000

15 scientific studies have exam ned aspects of gender-

16 affirmng care since 1975, right.

17 So all of this information is on record.

18 It's being recorded. This is going to be a very

19 easy case to prosecute, and | think you need to be

20 very careful on where you want to be in that story.

21 Thank you.

22 CHAI RVAN ZACHARI AH:  Thank vyou.

23 The next speaker is Lola Smith. | don't

24 hear Lola Smth.

25 The next speaker is Andrea Marti nez.
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1 ANDREA MARTI NEZ: Yeah. H again. This is
2 Andrea Martinez. (Indiscernible) I think I follow
3 this Board of Medicine fromthe day one until now
4 everywhere.
5 Today was not how | see ny house, Ol ando.
6 The only I"'mgoing to say is like againis to cone
7 in to say everything the sane is like, it's a hard
8 tine for us as a transgender comunity to see a | ot
9 of people leaving town. A lot of the people |ooking
10 for that, famlies |eaving because this and ot her
11 laws they create against us.
12 So you're going to do sonmething nore better
13 for us. You can do it. | see you are doctors. |
14 know that you had a specialization in different
15 things and have different clinics and have nurse
16 practitioners working for you. And you're trusting
17 them
18 So bring the nurse practitioners back to
19 the conversation fromFlorida. They -- they cared
20 about us. It's like | have ny -- | use a nurse
21 practitioner, and it's for everything, medical needs
22 of nyself, not only the gender-affirmng care.
23 So bring the MDs fromthe clinics here in
24 Olando. W have several clinics for when they take
25 care of us. Bring themto the picture. You don't

www. | exi t asl egal . com
888-811- 3408

Med Def_000041



Case 4:23-cv-00114-RH-MAF Document 179-10 Filed 11/06/23 Page 42 of 86

Florida Rules Commttee
August 03, 2023

Page 41
1 have to bring the transitioner of people from other
2 states to decide for us. You need to bring our own
3 people and show you what is this. Gender-affirmng
4 careis alife-saving. Nothing change in ne. This
5 | think is be nore -- nore happy, nore a person.

6 I'mfighting for the rights of the people
7 bring here. Like | said again, | came to this

8 country looking for freedom and | found it. And

9 I'mgoing to keep that. And we need you too. Do

10 you what your job too for us.

11 And | ooking for something. This is so
12 difficult for now | receive calls every day from
13 people. W cannot have nore the hornones. W're
14 going to go -- you know, because you can find

15 everything fromunder the table, or you can go to
16 the black market. You don't want that. | don't

17 want to go to the hospital because | have to go to
18 black market or something. |It's bad for us.

19 We're going to continue to exist. W don't
20 go nowhere. So please, bring to the table the same
21 people fromFlorida again. And we're |ooking for
22 the permanent solution. You still have time to do
23 this. Be the doctors. Be the great doctors you

24 are. It's a hard tine to study and be -- | nean, |
25 know. Al the careers you have. And we are
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1 inportant too. W are patients too. W can suffer

2 cancer too. W can suffer from-- we maybe need a
3 dermatol ogist too. W need all of you for survive.
4 So please work for us.

5 CHAI RMAN ZACHARI AH:  Thank you.

6 The next speaker is Emma Royce.

7 EMMA ROYCE: H . I'ma parent, and |'ve
8 been here before. | think you need to deci de what

9 side of history do you want to stand on. It's

10 really down to that.

11 |'ve lived through 1970s Ireland when there
12 was a huge overreach of the state into healthcare.

13 It wasn't a good |ook. And you're there. You're

14 way past there at this stage. Florida is 1970s

15 Irel and.

16 It creates major health trauma for kids to
17 be abused by the same church state. And those who

18 spoke out were ridiculed and call ed nanes, |ike

19 Sinead O Conner, who passed away this week.

20 And this Board believes that you know what

21 individual trans people need nore than they know

22 thenselves. Mre than their individual doctors.

23 Transgender humans are beautiful.

24 And to transgender youth, | want to say

25 that I'msorry the doubl e standards exist that | can
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access hornones, but this form the forns, all these

forms are a roadbl ock. They've already started to
be a roadblock in ternms of access to famlies |ike
mne. They're cost-prohibitive and they -- they
basi cal ly ban and bl ock trans care. And you are
going to have a wave of suicides on your conscience.
These Boards are presenting roadbl ocks to

m ne and t he expanded queer community to deval ue

© 00 N oo o1 b~ W DN P

trans humans, and specifically, tranpling all over

10 their rights of the humans with conorbidities.

11 Correl ati on does not equal causation. The
12 way the formis structured, once you have in there

13 that there's a conorbid, the doctors don't want to

14 know. They don't want to know because their

15 professional indemity insurance is really high.

16 And unfortunately, there are other doctors
17 out there who really don't have the Hi ppocratic Cath
18 and the welfare of these kids at heart, and who

19 probably, like you, wll not care when the wave of

20 suicide starts.

21 You know what the risks of this is, and you
22 carry on. |'mabsolutely ashanmed of you. And |I'm
23 ashaned for the fact that not one single person

24 sitting on that Board up there is nonbinary or

25 transgender. There is no representation.
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1 W have pleaded with you to do the right

2 thing, and here we are again. It's already

3 happening. One child's death, one child, one human
4 death is not worth this crap. This political fiasco
5 pretense of the Governor. Thank you.

6 CHAI RVAN ZACHARI AH:  The next speaker is
7 Christina Cazanave.

8 CHRI STI NA CAZANAVE: Hello. M name is

9 Christina Cazanave, and | amthe legislative chair

10 for the National Association of Social Wrkers,

11 Florida Chapter.

12 Li ke our allies here today, our association
13 opposes any rules, policies, or practice that seek
14 to renove gender-affirmng care access and practices
15 for adults and mnors. Any reduction in care wll

16 be an increase in safety and nental health concerns.
17 Today | ask you that you reconsider the
18 |language for these rules and fornms, especially

19 related to the consent forns,
20 Many |icensed clinical social workers are
21 leaving. They are confused and | ooking at this from
22 an evi dence- based perspective, when you are not.
23 These rules are inserting a politica
24 battle into private and personal conversations
25 between adults, parents, their children, and their
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1 nmental health and health providers. These |aws are
2 not about safety, because safety is a |life-saving
3 and gender-affirmng care is a |life-saving nethod
4 for transgendered and nonbi nary yout h.
5 The only thing that you and we agree on is
6 that health access for all is a priority. And
7 renoving any kind would increase the nental health
8 crisisin Florida who's already suffering froma
9 lack of providers.

10 A clinician and health provider who acts
11 with professional and ethical decision making shoul d
12 be able to take care of their clients. The

13 community trusts these providers on a variety of

14 health issues, and you shoul d, too.

15 This includes continuing public comments
16 fromthose who are on boots on the ground, doing

17 this service on a day-to-day, so that they can

18 provide you with recommendations that are evi dence-
19 based. And that there will be no harm

20 The heal th and nmental health of trans

21 Floridians is inportant. You took an oath to do no
22 harm So please keep that in m nd when you are

23 making these decisions, because that is what we do
24 all the tinme. Thank you.

25 CHAI RVAN ZACHARI AH:  Thank you.
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1 The next speaker is Cassandra Scarb. |Is

2 Cassandra Scarb --

3 CASSANDRA SCARB: | have a page and a hal f
4 of witten remarks 1'd like to nake.

5 |'ve been on HRT for a few years now, and

6 haven't had any issues obtaining my medication.

7 That is until the past week or so. | guess Ronald

8 Regan nailed it when he said the top nine nost

9 terrifying words in the English | anguage are, "I'm

10 here fromthe government, and |'mhere to help."

11 Aside -- as inportant as HRT is for ne, |I'm
12 here to address today another matter, but it's

13 directly rel ated.

14 On a side note, | have people who think |I'm
15 an ideol ogy, including various politicians on the

16 right throughout the state of Florida.

17 On ny opposite side, | have peopl e,

18 including those directly in nmy transgender comunity
19 that view ne as sonmebody with a gender identity that
20 didn't match up with their sex assigned at birth.
21 | don't necessarily agree with any of the
22 viewpoints, but I'Il come back to that nonentarily.
23 And then there are the religious texts,
24 which never actually really do provide an exact
25 definition of what constitutes a nale or female.
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1 But through the acquisition of know edge
2 and use of ny higher nental faculties -- |I'msorry.
3 | skipped a place here. Okay. However, sone
4 religious zealots may claimto be. That's to be
5 self-evident. However, if |I'mstanding on the beach
6 |ooking out at the horizon line and think |I'm going
7 to fall off the edge of the earth if | go out three
8 mles, | knowthat's not the case. M senses are
9 deceiving ne.

10 But through the acquisition of know edge

11 and use of ny higher nental faculties, | know

12 through reason -- I'msorry; |'ve already read that

13 -- 1 won't fall off the face of the earth.

14 In 2017, the Hochman Research Institute

15 published research that uncovered a |ink between

16 transgender and changes in genes that process sex

17 hornones, estrogen, and androgen, revealing a

18 potential biological basis for gender dysphori a.

19 To quote Professor Harley, "W propose

20 these genetic variations could nake sone mal es |ess

21 able to produce androgen, causing the brain to

22 develop differently, whether you're | ess masculine

23 or femnine, which may contribute to gender

24 dysphoria in transgender wonen."

25 This research would relate to other
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research such as those conducted by Dr. Baker

regardi ng sexual differentiation of the brain,
different fromsexual differentiation of the body,
the two processes being i ndependent from one
anot her.

| have to ask mnyself: are we even
determ ning sex correctly? Howis it we can ignore

the sexual differentiation of the brain in
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determ ning sex. The brain, an organ that requires
10 about 30 percent of our daily caloric intake to

11 function properly.

12 At |l east for sonme transgender individuals,
13 | have to ask, are we really intersex and just not

14 determning sex correctly.

15 Now, this is related to another matter

16 because the blatant hatred agai nst the transgender

17 comunity being wtnessed may go far beyond HRT

18 Current events may inpact the ability of ny
19 comunity's ability to access optimal treatnment for
20 a range of diseases. For exanple, in conjunction

21 wth Texas Tech, the Laura Bush Institute Wnen's of
22 Health provide seed noney to find novel -- to find
23 novel research unique to wonen's heal th that

24 highlight the critical issues for wonen and focuses

25 on the vital difference between nen and wonan.
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1 Sex-based nmedicine will becone nore and

2 nore recognized in the years ahead.

3 For a transgender individual, where a

4 fenale gender identity --

5 CHAI RMAN ZACHARIAH.  Sir? Sir? Thank you
6 so nmuch. Your three mnutes have expired. W have

7 - -

8 UNI DENTI FI ED FEMALE: | think we -- we have
9 sonebody that --

10 CHAI RVAN ZACHARI AH:  Excuse ne.

11 UNI DENTI FI ED FEMALE: -- would be willing
12 to give up her speaking --

13 CHAI RMAN ZACHARI AH:  Excuse ne. Excuse ne.
14 Excuse me. | run the neeting, not you.

15 The next speaker is Kelly Wl ker or

16 \al | ace.

17 KELLY WALL: Hi. [I'mKelly Wl

18 (phonetic). [1'd like to pass ny mnutes to

19 Cassandra Scarb. Thank you.
20 CASSANDRA SCARB: For a transgender
21 individual with a gender identity that matches the
22 Dbiological sex differentiation of their brain, as I
23 nentioned above -- okay. |If that person was
24 diagnosed with Lou Gehrig's disease, a disease that
25 affects the nerve cells of the brain, that have been
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1 shown to inpact nmen and wonen differently, if there
2 was a sex-based nedicine cure today, one being for

3 male and one being for fermale, what treatnment would
4 that person take? If you were nme, what pill would

5 vyou take if you had sexual differentiation of the

6 brain to those that match your body, would you take
7 the pills out of the biological nmale or biological

8 fenale?

9 Lou Gehrig's disease woul d just be one

10 exanple. As the algorithns get better and Al gets
11 better, and biotechnol ogy, and epigenetics, this is
12 going to becone a very real thing where what you are
13 doing isn't just going to inpact our HRT. This is
14 going to inpact potentially a whole range of

15 di seases.

16 Because if you can't come to terns with
17 this right today, certainly going down the road,

18 it's going to becone a whol e other issue where we're
19 going to be | ooking at transgender issues and sexual
20 differentiation of the brain to get proper treatnent
21 (indiscernible) potentially related to a whole range
22 of diseases. Thank you.
23 CHAI RVAN ZACHARI AH:  The next -- the next
24 speaker is Levita Raynond. kay. Thank you.
25 The next speaker is Autumm Franks.
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1 AUTUW FRANKS: Thank you, Board. M nane
2 is Autumm Franks. [|I'ma 55-year-old proud,
3 transgendered woman. | want the Board to know that.
4 Gender dysphoria is a nedical condition. Wen I
5 started ny treatnent, it's done wonders for ne,
6 |ife-saving treatnent.
7 | served for 30 years working in the
8 Departnent of Corrections in the state of Florida.
9 And on top of that, I'man adult. | think
10 heal thcare decisions should rest solely with the
11 provider and the patient. | do not see why we have
12 to have consent fornms for ny nedical condition. It
13 seens to nme other nedical conditions don't require
14 the sanme consent fornmns.
15 So for that reason, | feel that |I'm being
16 singled out. Wy should |I be singled out for care
17 that | have elected to take? |'ma responsible
18 adult and capabl e of nmaking ny own nedi cal
19 deci sions.
20 Thank you very nuch.
21 CHAI RVAN ZACHARI AH:  The next speaker is
22 nurse practitioner Craig.
23 CRAIG Thank you, M. Chairman. Good
24 afternoon, |adies and gentlenen of the Board.
25 conme to you not only as a nenber of the LGBT
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1 comunity, but as a registered nurse for 24 years

2 and a nurse practitioner for 4. 1'm an autononous

3 famly board -- famly certified -- board-certified
4 famly nurse practitioner.

5 Today | conme to you and try to understand
6 why nmy prescribing abilities have been renoved from
7 me. Wiy have | -- amunable to provide services to
8 those who are needing to -- hornone therapy?

9 Up until -- up until May, | treated these
10 -- these patients, these individuals, these human

11 beings successfully, and by evidence-based practice,
12 several of which are in this roomright now.

13 | m hopi ng today that you would take into
14 consideration those who suffer from depression,

15 gender dysphoria, anxiety, even suicide ideations to
16 allowthemto be treated by a nurse practitioner

17 such as nyself.

18 It confuses nme how |I'mall owed, once again,
19 as an autononmous nurse practitioner to treat a
20 cisgender fenale or a cisgender male with the sane
21 hornones that I'mtreating ny transgender patients
22 with. The nedications are the sane. The only
23 difference is they' re considered transgender.
24 Ei ghty-four percent of trans patients in
25 this state were treated by NPs and PAs. But what

www. | exi t asl egal . com
888-811- 3408

Med Def_000053



Case 4:23-cv-00114-RH-MAF Document 179-10 Filed 11/06/23 Page 54 of 86

Florida Rules Commttee
August 03, 2023

Page 53

1 about now? They have renoved ny ability as an

2 autononous nurse practitioner, once again, to treat

3 those trans patients. |It's discrimnation at its

4 best.

5 My next question is this. Wile

6 understand the state's statutes that care nust be

7 provided by an MD, why is it that only after initial
8 M, that's what it has to be? Can a nurse

9 practitioner not follow adjust, and advise on those
10 patients as to what they need?

11 Again, I'mtreating cis females and cis

12 males. Wiat's the difference? W're just giving

13 themdifferent hornones.

14 | can do for that -- | can do that for any
15 other patient that comes in nmy office. | just don't
16 get it.

17 Again, |'ve been practicing for three years
18 wi thout a supervising physician over nme. | can open
19 ny own practice. | can do whatever | want. But
20 you're limting ne as a nurse practitioner to treat
21 these human beings, these individuals that suffer
22 froma disease because of gender dysphoria. You're
23 limting the practice. You're limting my practice.
24 You're limting their healthcare.
25 W live in a free country. As a nurse
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practitioner, primary care, | treat; | prescribe; |

order, and | order consults same as the MD, sane as
you, okay. I|I'mlimted as to other things | cannot
do, but | still prescribe medications.

| amfirst-hand witness. Patients cone
into ny office and start on hornone therapy. They
cone in wth depression, sickness. | nean, some
patients are treated -- suicide. | hope you | ook
I nside and feel some conpassion for these patients,
as they are human beings, and all ow us as nurse
practitioners to continue care, even if it has to be
after an initiation. A lowthemto seek care from
us.

CHAI RMAN ZACHARI AH:  Thank you so rmuch.

The next speaker i s Debbie Parker.

DEBBlI E PARKER  Hello. |'m Debbie Parker.
Good afternoon and thank you for the opportunity to
speak today and to urge you all to think.

| have a series of questions for you all.
Answers from any of you are wel cone but not
expected. If you'd like to answer, please wait
until ny time has expired. Thank you agai n.

My goal is to help you think for
your sel ves, and then use your own beliefs to guide

your vote today.
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1 First, I'lIl try and put a face on this.

2 Think back to your youth. Wre you or someone you

3 love abully? O were you or your |oved one the

4 target? Do you consider yourself to be brave or

5 courageous? D d you stand up for yourself or for

6 soneone el se?

7 Now back to the present. Have you done

8 your own research? O have you chosen to use the

9 state of Florida's talking points on this topic to
10 informyou?

11 Have you consi dered how these rules w |
12 affect the person or people you know? Because you
13 do know soneone. You m ght not even be aware, but
14 there is sonmeone with a connection to your personal
15 |ife that is trying to understand thensel ves and

16 working to find their identity. |Is beginning to

17 nmedically transition or has been happily living as a
18 transgender individual for years.

19 Next, a quick conparison. Are you aware
20 that the work group that created the standard passed
21 on July 19th by the Florida Departnent of Education
22 did not hold a vote on the new bl ack history
23 curriculumand only a small mnority, tw nenbers,
24 were able to push through the many fal sehoods?
25 Are you now aware of all the people, sone
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quite prom nent, who have been voicing their

opposition to the rule, which passed unani mously?
Now back to you all again. Have you

mental |y prepared yourselves for your turn to be on

1
2
3
4
5 the receiving end of significant criticisn? Because
6 you wll be criticized. It's ny belief that you're

7 all educated, even well experienced in your field.

8 So if any of you choose to be brave or courageous

9 now, kind of like all the LGBTQ A individual s out

10 there.

11 Shoul d you vote today froma place of

12 humanity instead of a political and self-satisfying

13 position, you'll get along just fine. You'll get

14 new jobs. Maybe speak out against a current

15 colleague. Maybe even be nore respected than

16 before. Your social circle and your financi al

17 situation wll recover, if affected at all.

18 Pl ease know, please renenber, you wll live
19 this experience wth ease as conpared to the many

20 transgender people you think you have the right to

21 make rules for.

22 Pl ease do right by us all.
23 CHAI RMAN ZACHARI AH:  The next -- thank you.
24 The next speaker is Salvadore Vieira. Aml

25 saying it right?
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SALVATORE VIEIRA: Salvatore Vieira. | am

t he vol unteer program nmanager with Equality Florida.
And | amhere to informthe Boards today that the
proposed rules and consent forns are not based in
factual science or research.

It is actually proven, like stated earlier,
that the research provided to come to your
concl usi ons have been hand-pi cked and doctored to
show gender-affirmng care is harnful. But
overwhel m ng evi dence, research, and science shows
that gender-affirmng care is |ife-saving and
necessary.

| work directly with volunteers. Many of
the people here are -- who are here today, people
who take time out of their days, whether it be
taking tinme off of work or mssing work, which in
our current econony in Florida is a very hard thing
to do, sonething you all may not understand.

To be here and plead not only for their
l'ives, but also to share their expertise |ike some
have shared today. So many heal thcare
prof essionals, whom | know, that work directly with
trans Floridians, they volunteer their times with --
their time with us and cone to these nmeetings to

urge you and tell you that none of this is based in
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fact. And tell -- and what they are seeing in their

work and in their industry, in your industry, is
that this care saves |ives.

Listen to us. Listen to the people.
Listen to the professionals. Listen to the
overwhel m ng research, science, and facts. Gender-
affirmng care is life-saving care. Thank you.

CHAI RMAN ZACHARI AH:  The | ast speaker is
Vanessa Gal endo Jackson.

LOLA: H. M name is Lola. You called
me, but | wasn't here. W just got here. Can |
speak?

CHAl RMAN ZACHARI AH:  See, |'ve given --
| et's hear from Vanessa Gl endo Jackson (phonetic),
if that person is here.

VANESSA GALENDO JACKSON: Hi. M nane is
Vanessa, and | just want to say: what are we doing
here? When | | ook at you guys, | feel |ike your
privilege is show ng. You've obviously never been
on this side of the bleachers before. You are
peopl e of power, but show it with grace. Be an
advocate for those people that are your clients,
potentially. You are doing a disservice to these
good peopl e.

| am just asking you to take a step back.
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To have a little bit of enpathy. God forbid that

one of these people wal ks into your door. One of
your clients cones up to you, and you say, "Shh,

it's not relevant." It's all relevant. That's what

1

2

3

4

5 a lived experience is.
6 In my realmas an O, we call -- we have
7 what's called an occupational profile, where we

8 listen to themas a whole. W see the big pictures,
9 what their needs are, and we address them That's
10 all I ask. Stand up for them

11 CHAl RMAN ZACHARI AH:  Ckay. You can go
12 ahead. You're the |last speaker for the next two

13 mnutes. Go ahead.

14 LOLA: Thank you. M name is Lola Smth.
15 1'm12 years old. | amnonbinary, and | amthe

16 president of the junior chapter of Wnen's Voices
17 Sout hwest Fl ori da.

18 Studi es have -- studies of trans adults
19 have found that those with access to gender-
20 affirmng care are far |ess prone to suicidal
21 thoughts than those forced to wait until adul t hood.
22 And trans adults are already forcing nunerous ngjor
23 roadbl ocks -- facing nunerous major roadbl ocks, with
24 specific disparities facing those living in rural

25 areas.
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1 Nearly 7 in 10 trans adults have been

2 denied treatnment by insurers. And nore than 1 in 5

3 trans people of color living in rural areas have to

4 travel 100 or nore mles to see a trans heal thcare

5 provider.

6 Your job as a doctor is to -- your job as a
7 doctor is to provide care to those in need, and

8 sitting in the Board you have unique privilege of

9 power. Power to nake access to necessary life-

10 saving care as sinple and affordable -- as sinple,

11 affordable, and accessible as possible to the people
12 of Florida.

13 ' masking you to take that responsibility
14 seriously and renove unnecessary barriers between

15 trans health patients and their care. Thank you.

16 CHAI RVAN ZACHARI AH:  Thank you.

17 At this time, | would ask the Board nmenbers
18 if you want to revisit any one of the notions we did
19 earlier as a result of hearing the public comments
20 or testinony. O if not, we don't have to discuss
21 that. Does any -- yeah. |f nobody wants to
22 reconsider it, then they just --
23 Do we have a notion to adjourn?
24 CHAIl RVAN ACKERMAN: Wl |, | think
25 Dr. Dianond --
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Page 61
(Cross tal k)
CHAI RVAN ACKERMAN:  Dr. Dianmond wanted to
say sonething. |'d like to hear what David D anond
has to say.

CHAI RVAN ZACHARI AH:  Davi d, do you want to
say sonet hi ng?

DR. DI AMOND: Yes, please. | just wanted
to make a comment to Dr. Benson and the Commttee as
we' re devel opi ng thoughts and ideas for the final
rule. There was one thing that | cane across in ny
reading that | thought 1'd |ike to have you think
about a little bit.

| did see that the informed consent did
require that the periodic nental health assessnent
and suicide eval uation questionnaire be perfornmed by
a licensed nmental health counselor. And | saw a
comment by Dr. Dayton and others that it was felt
that a medi cal physician could also serve that task.
And 1'd like to put it to the Conmttee to | ook into
that as to whether the nedical doctor could go and
serve that task as opposed to having it be required
by a licensed nedical health provider. Thank you.

CHAI RMAN ZACHARI AH:  Yeah. That's a good
poi nt .

I's there any other conments by the Board?
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| f none, do | hear a notion to adjourn?

adj our ned.

CHAI RVAN ACKERVAN:  So noved.
DR. DI AMOND: | woul d second.
CHAI RVAN ZACHARI AH:  And t he neeting stays

Thank you.
(END OF VI DEO RECORDI NG)

Page 62
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CERTI FI CATE OF TRANSCRI PTI ONI ST

| certify that the foregoing is a true and

accurate transcript of the digital recording

provided to ne in this matter.

| do further certify that | amneither a

relative, nor enployee, nor attorney of any of the

parties to this action, and that | am not

financially interested in the action.

Jelee Thompaon
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Juli e Thonpson, CET-1036
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