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APPEARANCES

(Al'l parties are appearing via videoconference.)

For the Plaintiffs: Chel sea Dunn

Si none Chri ss

Sout hern Legal Counsel, Inc.

1229 NNW 125th Avenue
Gai nesville, FL 32601
(362) 271- 8890
chel sea. dunn@

sout hernl egal . org
si none. chri ss@

sout hernl egal . org

and

Carl S. Charles

Lanbda Legal Defense and
Educati on Fund, Inc.

1 West Court Square

Suite 105

Decatur, GA 30030

(404)897-1880

ccharl es@ anbdal egal . org

For the Defendants: M chael Beato

Hol t zman Vogel
Bar ant or chi nsky &
Josefiak PLLC
119 S. Monroe Street
Suite 500
Tal | ahassee, FL 32301
(850) 270- 5938
nbeat o@ol t zmanvogel . com
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STI PULATI ONS

| T IS HEREBY STI PULATED AND AGREED by and
anong the attorneys for the respective parties hereto
t hat the videoconference deposition of G KEVIN
DONOVAN, M D., M A, may be taken on behalf of the
Plaintiffs, on MARCH 22, 2023, |ocated in SAND
SPRI NGS, Gkl ahoma, by Jana C. Hazel baker, Certified
Shorthand Reporter within and for the State of
Okl ahoma, pursuant to Noti ce.

IT IS FURTHER STI PULATED AND AGREED by and
anong the attorneys for the respective parties hereto
that all objections, except as to the formof the
question, are reserved until the time of trial, at
which tinme they may be made with the sanme force and
effect as if made at the tine of the taking of this

deposi ti on.

* % % % % *
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G KEVIN DONOVAN, MD., MA.,
havi ng been first duly sworn at 9:03 a.m CST,
deposes and says in reply to the questions propounded
as follows, to wt:
DI RECT EXAM NATI ON
BY M5. DUNN:

Q So, good norning, Dr. Donovan. As |
nenti oned before, ny nane is Chelsea Dunn. |'m an
attorney for the plaintiffs in the |l awsuit Dekker,
et al. versus Weida. | will be deposing you today.
| work for an organization by the nane of Southern
Legal Counsel.

If you don't mnd just introducing yourself
and stating and spelling your nane for the record, |
woul d appreciate it.

A Yes. M full nanme is CGerard Kevin Donovan.
Ge-r-a-r-d, K-e-v-i-n, D o-n-o0-v-a-n.

Q Thank you, Dr. Donovan. Just as an initial
question, have you ever been deposed before?

A Yes.

Q kay. |I'mgoing to go over a couple ground
rules, just so that we're on the sanme page for
expectations today and that there's no confusion.

The court reporter here is witing down

everything you say, so if you can respond to ny

Veritext Legal Solutions
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guestions using verbal answers, for exanple, yes or
no i nstead of shaking your head or noddi ng, that
would be a lot -- it's a lot easier for her to
transcri be our conversation today.

We also -- | think in natural conversation
peopl e have a tendency to start answering a question
sonetinmes before it's done, so if you can be carefu

not to speak over ne or to begin answering ny

question until | finishit, I wll try to do the sane
and not talk over you as well. Is that fair?
A Yes, ma' am

Q You're wel cone, as we nentioned before, to

take a break at any tine. Please just answer -- if
you' Il finish answering the question that's on the
tabl e before you request a break, that -- you know,
that -- we would ask that you finish answering the

guestion before we take a break.

You can al so speak to your attorney at any
tinme, but, again, please finish answering ny question
unl ess there is an issue of privilege.

You can also -- if you, later in the
deposition, realize that you gave an answer earlier
that wasn't full and conplete, you're welcone to
suppl enent your testinony. O if you realize that

you were m staken, you can al so correct your

Veritext Legal Solutions

800-726-7007 305-376-8800
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testinony, please just let us know.

You can al so ask for docunents to refresh
your nmenory as to sonething. So if there's sonething
that would hel p your nenory, please |et us know what
that is.

Have you taken any nedi cations today that
woul d affect your ability to answer ny questions
truthfully and fully?

A No.

Q Are you ill or is there anything el se going
on that would affect your testinony today?

A No.

Q The oath you' ve taken that the court
reporter provided is the sanme oath that you woul d
take in a court of law. So do you understand that
you are testifying today under penalty of perjury?

A Yes.

Q And your oath is to answer, not just
truthfully, but also the whole truth. So do you
understand that you' re expected to give full and
conpl ete answers today?

A Yes.

Q Thank you.

Before we begin, | just want to talk a

little bit about the topic of our deposition today.

Veritext Legal Solutions

800-726-7007 305-376-8800
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So this case is about healthcare that is commonly
used to treat individuals -- I'"'msorry, to treat
gender dysphoria for transgender people. W refer to
that sonetines as "gender-affirmng care." Are you
confortable with ny use of that ternf

A You can use any term nol ogy that you want.

Q And if | refer to gender-affirmng care, do
you understand that that neans, for exanple, nedica
treatment such as the adm nistration of cross-sex
hor nones, gender-confirm ng surgeries, or
puberty- bl ocki ng nedi cati ons?

A | do.

Q Have you been retai ned as an expert Ww tness
by the defense in this case?

A Yes.

Q And you understand that you -- your report
was submtted to the Court by the defendants as
expert testinmony in order to advance their case
agai nst the plaintiffs?

A Yes.

Q And what expert testinony were you
specifically asked to provide in this case?

A | was asked to testify as a nedical
et hi ci st.

Q And what opinions were you asked to

800-726-7007
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provi de?

A Opi ni ons about the propriety of the
gender-affirm ng care.

Q And what are your opinions as to the
propriety of gender-affirmng care?

A | think it's problematic.

Q And when you say "problematic," what do you
mean?

A I mean | think that there are sone probl ens

regardi ng the approach, the diagnosis and treatnent
appr oach.

Q Can you expl ai n what problens you believe
there are with the diagnosis and treatnent approach
for gender-affirm ng care?

A Well, geez, that's a lot, but then we have
hours, don't we?

| think that the -- that there are problens
In the concept.

| think there are problens in the
application of that concept to a diagnosis for
i ndi vi dual s.

And | am aware of problens that have been
identified by many others, in terns of the treatnents
thenself and the justification for them

Q When you say problens identified by

800-726-7007
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"others," who are those ot hers?

A Ch, they're in the literature.

Q Your opinions are fully set forth in your
expert declaration that was signed on February 15t h,
2023; is that correct?

A | believe so.

Q So |l will pull up that docunent so that we
can both confirm

(Docunent is displayed).
Can you see the docunent |abel ed "Expert
Decl arati on of Kevin Donovan, MD., MA"?

A Yes, | can.

Q Is this your expert report?

A Looks like it.

Q Do you need to reviewit to be sure?

A No, no. Let's just go ahead.

Q Ckay. I'll just quickly scroll down to
where your signature is.

Can you confirmthat you signed this
docunent ?

A It looks like it. Thank you.

(Wher eupon, Exhibit Nunmber 1 was narked for
i dentification purposes and made a part of the
record.)

Q (By Ms. Dunn) So | would like to ask that

Veritext Legal Solutions

800-726-7007 305-376-8800
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this be marked as Plaintiffs' Exhibit 1.
Di d anyone besides you contribute to

witing this report?

A No.

Q Di d anyone besides you edit this report?

A | don't recall. | know!| submtted it to
the defense attorneys and | don't think that they --
they may have edited sonething on it for clarity.
"' m not sure.

Q And when you say you "submitted it to

defense attorneys,” who did you submt it to?
A Wll, | sent it into -- to Gary Perko or
M chael Beato or sonebody in that group.

(Wher eupon, Exhibit Nunmber 2 was marked for
identification purposes and nade a part of the
record.)

Q (By Ms. Dunn) I'mgoing to stop sharing
this docunent and |I'm going to show you a docunent

that was provided to us as your bibliography for your

report.
(Docunent is displayed).
Dr. Donovan, do you recogni ze this
docunent ?
A It looks -- | think so, yeah.

Q And is this a docunent that you prepared?

800-726-7007

Veritext Legal Solutions
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Yes.

And what -- what is it?

" msorry?

What - -

It's a bibliography.

And it's a bibliography for -- for what?

> O » O >» O >

In reference to ny previous paper.

Q And so this is a bibliography of the
sources you considered and relied upon in the expert
decl aration that we marked as Plaintiffs' Exhibit 17?

A Yes.

Q And this is -- I'll -- this exhibit will be
marked as Plaintiffs' Exhibit 2.

Thi s docunent was not originally sent al ong
Wi th your report; is that right?

A Correct.

Q So this was provided upon request by
plaintiffs' counsel?

A Yes.

Q Are these all of the sources you relied
upon in preparing the report and expert declaration
that was marked as Plaintiffs' Exhibit 17?

A That would be difficult to say because so
many things | rely on are also part of ny own

expertise. But in ternms of articles, | think that's

800-726-7007
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a reasonabl e summati on.

Q Are there any other sources you can
identify that you relied upon for your expert
declaration that is not listed in this bibliography?

A No, not at present.

Q When did you first becone aware of this
case, Dr. Donovan?

A Sone nont hs ago.

Q Can you give us an estimate of perhaps the

time of year?

A ["mtrying to think when | first was
contacted. It was -- it was probably -- 1'd have to
go back and look. It was probably in the fall or

sonething. O, no, it was probably the end of

sunmer .
Q End of summer.
And do you recall who contacted you?
A | believe | got an email from Gary Perko
asking if I would be wlling to help themw th the
case.

Q When were you fornally engaged as an expert
witness in this matter?
A If I can -- | think |I've got this handy.
MR. BEATG  Dr. Donovan, just from your

menory.

800-726-7007
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THE WTNESS: Oh. Sonetine in the fall

Q (By Ms. Dunn) Have you been contacted by
Hol t zman Vogel previously to be an expert witness in
any other matter?

A No.

Q You al so prepared a report to support the
Fl orida Medicaid rule prohibiting coverage for
gender-affirmng nedical treatnents; is that right?

A Yes.

Q That report was an attachnment to a, quote,
"general ly accepted professional nedical standards"”
report prepared by the agency for healthcare
adm ni stration?

A | believe so.

Q Al right. So a couple of those terns that
| just used are terns where we frequently use
abbrevi ati ons.

So when | refer to GAPMS5, GA-P-MS, |'m
referring to CGenerally Accepted Professional Medica
Standards, which is a -- it's a standard enpl oyed by
the Agency for Healthcare Adm nistration of Florida.

When | refer to AHCA, that's A-H C A, and
that stands for Agency for Heal thcare Adm nistration,
and that is the Florida Medicaid agency who is the

def endant -- one of the defendants in this case.

800-726-7007
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Do you understand that?
A Thank you. Yes.
Q And if you -- if you later in the
deposition can't recall what those acronyns nean,
pl ease feel free to ask for clarification
A It's alnobst certainly going to be needed.
Q kay. \Who contacted you to provide your
report in support of the AHCA GAPMS nenp?
A Sonmeone from-- | believe it was the health
departnment in Florida.
Q Do you renenber the nanme of that
i ndi vi dual ?
A No, I'"msorry, | don't.
Q | apol ogize. | have a sinus infection, so
I m ght cough occasionally.
Do you recall any -- the nanmes of any ot her

i ndi vidual s at AHCA that you worked with in providing

and submtting the report for the GAPMS neno?
A | think there was only, like, one or two
nanmes. And, no, I'msorry, | don't -- | don't have

those in ny head.
Q You don't recall them kay.
Do you know how t he agency got your nane in
order to contact you about that report?

A It nmust have been suggested to them by

Veritext Legal Solutions
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soneone el se, but |I'mnot sure.

Q What did you do to prepare for today's
deposi ti on?

A | re-read sone of the things that | had
submtted, as well as sone other articles on the
t opi c.

Q And when you say you "re-read things you
had submtted,"” which things that you submtted did

you re-read?

A The two that you've just nentioned.
Perhaps | should be -- re-famliarize nyself with
what | said.

Q And so that woul d include the expert
decl aration that we marked as Plaintiffs' Exhibit 17?

A Yes, nma'am

Q And that also includes the report you
submtted to the Agency for Healthcare Adm nistration
I n support of its GAPMS process?

A Yes.

Q You said you reviewed sone other articles
in preparation for today. Which articles were those?

A Oh, about perhaps a dozen different
articles, including the one | just sawin the British
Medi cal Journal yesterday.

Q Can you please clarify what article that

800-726-7007
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was ?
A Well, fortunately, that one | can tell you
because it's still sitting here.
It was entitled "BMl | nvestigation: GCender
Dysphoria in Young People is Rising and so is

Pr of essi onal Di sagreenent,” by Jennifer Bl ock.

Q Al right. Wat other articles have you
revi ewed?

A Well, certainly articles that I'd al ready
used to -- to conpose ny various expert w tness and
expert opinion papers.

Q That - -

A And other things -- and, quite frankly,
other things | just kind of peruse randomy, so |
didn't really make notes of which they were. |
probably have -- sonme of them were online and sone of
them | actually have as printouts froman old file.
And | -- 1 couldn't tell you specifically.

| also was sent the -- sone of the forns or

reports fromthe attorney's office, and of course |

reviewed those as well. But sone of those --
Q What - -
A -- were sone of the things we've just been

tal ki ng about .

Well, the -- the expert w tness

800-726-7007
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declarations fromthe people on the plaintiffs' side.

Q Wi ch expert declarations fromthe
plaintiffs' side did you read?

A Karasi c and Antonnari a.

Q Were there other expert declarations in
this case that you reviewed, including any of the
def endant s’ expert declarations?

A |"'msorry, there was a third one fromthe
plaintiffs' side, but it seened to have so little to
do with what | had been tal king about. 1'd have to
go back and see who that was by.

And | actually didn't have a -- an
opportunity, because | got themso late, to | ook at
all the defendants' decl arations.

Q Did you | ook at any of the defendants'
decl arations?

A Not in depth, no.

Q Did you review even briefly any of the
def endants' decl arati ons?

A Probably. Probably.

Q Do you recall --

A But because they were -- yeah, not -- |
cannot specifically recall because they just were
parallel to what | was focusing on and didn't overlap

t hat much.

800-726-7007
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Q Did you have any neetings with anyone in
order to prepare for today's deposition?

A We had about a 10- or 15-m nute neeting
wi th the defense attorneys.

Q Wi ch defense attorney?

A | think it was Gary Perko and one other in
the room

Q Did you talk or speak with anyone el se

about your deposition in preparation?
A My wife.
Q I"'msorry, | was getting sone background

noise on ny laptop | wanted to get rid of.

So you earlier nmentioned that you had sone
things right beside you that you had used to prepare
for today. What are those things?

A Ch, the -- I"'mtrying to make sure | have
the right -- ny expert report.

The -- the "Ethicist's View of Transgender
Treatnment for Children" that | had sent in.

And, actually, | was just |ooking at that
BMJ article because it had just cone out.

Q Are those the only three things that you
have?
A Ch, | nean, no. Look at ny study. 1've

got a lot of things in ny files, but not things that

Veritext Legal Solutions
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' ve been | ooking at this norning.

Q So when you say you have things right
besi de you, it's nmerely your expert report, your
report that you submtted during the GAPMS process,
and the article fromthe British Medical Journal that
you referenced?

A That's -- yeah, that's a pretty fair

sumary.
Q Is that --
A | nmean, there are other things | could

find, but that's it.

Q But when you're -- I'msorry. |'m speaking
about the things that you're referencing that are
ri ght beside you that you said you could refer to.

Is there anything other than those three

docunents that | just |isted?

A Not currently, no, but I -- like |I said, if
you need ne to, | can find things. They're all close
by.

Q Well, so -- so | think what we're
experiencing right nowis one of the limtations of a
virtual deposition, which it's obviously nmuch nore
conveni ent because we're all able to be in our own
respective | ocations.

But, generally, if soneone were to cone to
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a deposition with paperwork, we would be entitled to
see what that paperwork is.

And so what I'mtrying to understand is
what paperwork have you conpiled in order to use in
this deposition? What is sitting beside you that you
intended to reference or that you brought with you
or -- or put together for the purposes of this
deposi ti on?

A kay. No, | think you' ve got it then.
That was it.
Q Okay. Thank you.

Have you been deposed -- I'msorry, you
told nme you' ve been deposed before, Dr. Donovan. Can
you explain to ne the circunstances in which you' ve
been deposed before?

A Wll, |I've been an expert witness for both

sides in nmalpractice trials.

Q How many tinmes have you been deposed
bef or e?

A Maybe as many as half a dozen.

Q I's nmedical mal practice the only subject on

whi ch you' ve been deposed in the past?
A There was one trial in which we were
di scharging a faculty nenber with cause and so |

testified in that as well. "W" being the
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uni versity.

Q But that would be an enpl oynent dispute?

A Yes, | guess so.

Q And whi ch university was that that you were
wor ki ng for?

A That was the University of Cklahoma

Q The mal practice cases that you were deposed
in, what types of care were at issue in those
approxi mately six cases?

A "' mnot sure what you nean by "what types
of care." Medical care.

Q What type of nedical treatnent was at
I ssue?

A Ch, ny background is in pediatric
gastroent erol ogy, so those were all associated with
that type of care

Q Ckay. So they were all cases related to
pedi atri c gastroenterol ogy treatnents?

A Correct.

Q And have you testified at trial in any

matter?
A At one of those, yes.
Q Wi ch - -
A One of those mal practice cases.
Q So one of the nedical mal practices?
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A One of the nedical nal practice cases went
to trial.

Q Were there any other cases that you have
testified at trial?

A Not that | recall.

Q kay. Have you submitted witten expert
reports in other cases?

A | actually don't recall doing that.

Q Have you -- is it fair to say that you have
never provided an expert report previously about the
treat ment of gender dysphoria?

A Yes, that's fair.

Q Is it also fair to say that you' ve never
testified previously about the treatnent of gender
dysphori a?

A That's correct.

Q Did you know any of the defendants' other
experts prior to this case?

A Personal |y, no.

Q Had you ever net any of the defendants'
ot her experts prior to this case?

A No.

Q Did you know any of the plaintiffs' experts
prior to this case?

A Not personally. | mean --
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Q How did you -- did you know themin sone
ot her capacity?

A | have seen peopl e at neetings.

Q Has a court ever disqualified you as an
expert wi tness, to your know edge?

A No.

Q Has a court ever limted the scope of your
testi nony, to your know edge?

A No.

Q Have you ever provided testinony in support
of the clains of a transgender person?

A No.

Q Al right. [I'mgoing to pull up another
docunent, if it wll cooperate.

MR. BEATO  Take your tine.
(Docunment is displayed).
Q (By Ms. Dunn) Do you recognize this

docunment, Dr. Donovan?

A Can | see this? |Is that the question?
Q Do you recogni ze the docunent ?

A Oh, yes.

Q And what is this docunent?

A This is nmy curriculumvitae that was

prepared for Georgetown University School of

Medi ci ne.
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Q And this is the curriculumvitae that was
provided to us, along with your expert report. Do
you recall providing it for that purpose?

A Yes.

Q Is this docunent a conplete and accurate
depi ction of your professional experiences, your
curriculumvitae?

A | believe so.

(Wher eupon, Exhibit Nunmber 3 was narked for
identification purposes and nade a part of the
record.)

Q (By Ms. Dunn) And I would like to mark this
as Plaintiffs' Exhibit 3.

So I'mgoing to begin by asking you sone
guesti ons about your education. So you received your
medi cal education at the University of Cklahoma in
the years of 1970 to 19747

A Correct.

Q And then you received your -- |'msorry,
you conpleted a pediatrics residency at the Bayl or

Col | ege of Medicine --

A Yes.

Q -- in -- 1974 through 1977?

A Correct.

Q Your fellowship was in pediatric
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gastroenterol ogy at the University of Cklahoma from
1977 to 1979; is that right?

A Yes.

Q And then you did an additional fellowship
at the National Institutes of Health in the neonat al
and pedi atric nedici ne branch?

A Yes.

Q And that was in 1979 through 19807

A Yes.

Q And then you additionally got your nasters
in bioethics at the University of Cklahoma in 19947

A Correct.

Q Way did you return to graduate school in
order to get your degree in bioethics?

A | had been asked to be the chair of the
ethics commttee at our teaching hospital and |
t hought that | should devel op nore expertise. And I
had a great interest in the topic.

Q And when you say "at the university" or

“medi cal school ,” are you speaking of the University
of Okl ahoma?

A Wll, | was at the University of Cklahoma,
but | took a sabbatical and went to study at
Georgetown with Edmund Pell egrino at that tine.

That's when | began the nmasters and then conpleted it
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at the University of Cklahona.

Q But you said you had been asked to chair
the ethics conmttee at -- at where? At which
institution?

A At one of our teaching hospitals, Saint
Franci s Hospital.

Q kay. | see a hospital. kay.

Have you received any other nedical
educati on besi des what we just discussed?

A Well, all physicians receive continuing
nmedi cal education, so quite a bit of that, but I
haven't acquired any other degrees.

Q Al right. And you nentioned the
Pel l egrino Center for Cinical Bioethics. |'mgoing

to scroll down to your reference to your position
t here.

What is the Pellegrino Center for dinical
Bi oet hi cs?

A It is probably best characterized as a
think tank in bioethics. It provides education,
provi des for both students and trainees in medicine,
as well as for faculty. It provides ethics
consultation in the hospital and pursues scholarly
activities, including witing papers.

Q You were the director of that center from
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2012 to 20207

A Yes.

Q And what is that? What did being director
of that center entail for you specifically?

A Well, | basically helped with the -- the
pl anning and the activities of the center, as well as
t he education -- educational activities and the
consultation activities in the hospital.

Q In this role, did you routinely work in a
hospi tal where you woul d eval uate patients for
medi cal conditions and refer and prescribe themfor
treatnent?

A That isn't a part of bioethics.

At the time | was still seeing patients in
my medi cal specialty and so | did consultations there
as well. But bioethicists do not directly treat
patients. They do respond to consultations from
treating physicians, nurses and famlies to help them
sort through ethical issues.

Q And as the director of the Pellegrino

Center, were you actively consulting on those types

of cases?
A Yes.
Q Did you engage in your clinical practice in

pedi atric gastroenterology the entire eight years
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that you were the director of the Pellegrino Center?

A No. | stopped around 2018. They were
short-handed when | arrived, but they acquired nore
faculty, and | was fairly busy with ny primary job.

Q Can you quantify how frequently you woul d
provi de ethical consultations as the director of the
Pel | egrino Center?

A W didit inrotation. W had a teamthat
didit. And | think we were getting maybe 150 or
nore consults annual ly.

Q So the center would receive 150 consults
total annually?

A Uh- huh.  Yes.

Q And how many -- it was on a rotation. How
many different individuals fromthe Pellegrino Center
were rotating through those consul tations?

A Approxi mately, four.

Q So would it be fair to say that there were
approxi mately 35 to 40 consultations for each -- each
i ndi vi dual ?

A Approximately. The problemw th the math
is that we had a couple of people who didn't take
consults as frequently because of their other jobs
and others who did it nore frequently. | was in the

“nore frequently" category. But, overall, that's
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cl ose enough.
Q The Georgetown University -- I'msorry, the
Pel | egrino Center at Georgetown University was
established to "fill a unique need for bioethics

that's oriented towards clinical nedicine and
strongly rooted in the Catholic and Jesuit
tradition.”

Is that a fair description of its m ssion
or purpose?

A Yes.

Q Can you explain what it nmeans to have a
program of bioethics that is strongly rooted in the
Catholic and Jesuit tradition?

A Wel |, Jesuits have a sonewhat uni que
approach to education, as you're probably aware.
They do like to focus on what they call
"“cura personalis", or care of the whol e person.

The particul ar approach that Ednmund
Pel | egrino used in the ethical sphere was called
"virtue ethics" as opposed to, say, the nore -- other
approaches. Sonme woul d be casuistry, sone would be
i deol ogi cal, and sonme would be -- well, he was al so
heavi |y phil osophi cal, although he, hinself, was not
a phil osopher. Several of our nmenbers were and had

Ph. Ds in phil osophy, as well as other things.
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Q How does theol ogy interact with ethical
chal l enges that arise in the care of particul ar
patients for ethicists at the Pellegrino Center?

A I'"msorry, could you repeat that? You kind
of flaked out a little bit.

Q Yeah, of course.

What rol e does theology play for the
consultants at the Pellegrino Center in assisting
with the ethical challenges that arise in the care of
patients?

A | wouldn't say that it plays a direct role
because, you know, it is theological principles just
| i ke phil osophical principles. And just ethical
principles are always there in the background, in
ternms of how we assess and -- and work through
various cases.

Q Is Georgetown University Medical Center a
Catholic healthcare institution?

A Yes.

Q | want to share another docunent.

(Docunent is displayed).

Do you recogni ze this docunent,

Dr. Donovan?

A Yes.

Q What is this document ?
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A These are the Ethical and Religi ous
Directives for Catholic Healthcare Services, commonly
referred to as the "ERDs."

(Wher eupon, Exhibit Nunmber 4 was nmarked for
i dentification purposes and nade a part of the
record.)

Q (By Ms. Dunn) ERDs.

l"d like to mark this docunent as
Plaintiffs' Exhibit 4.

I's Georgetown University Medical Center --
I"'msorry. Let nme -- I'mgoing to restart that
questi on.

Are ethical consultations and advi senents
at the Pellegrino Center for clinical bioethics
gui ded by these ethical and religious directives?

A Yes, they are.

Q And are your views as an ethicist guided by
t his docunent ?

A Yes.

Q Did you rely on this docunent during your
active work as an ethical consultant at the
Pel | egrino Center?

A Yes.

Q I"'mgoing to turn to Page 9 of the docunent

and zoomin on Directive Nunmber 5.
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This directive reads: "Catholic Healthcare
Servi ces nust adopt these directives as policy,
requi re adherence to themwthin the institution as a
condition for nedical privileges and enpl oynent, and
provi de appropriate instruction regarding the
directives for adm nistration, nedical, and nursing
staff, and ot her personnel."

Did you follow this directive during your
time as the director of the Pellegrino Center?

A Yes.

Q I"'mnow turning to Directive Nunber 9 which
states that, "Enployees of a Catholic healthcare
i nstitution nmust respect and uphold the religious
m ssion of the institution and adhere to these
directives. They should mai ntain professional
standards and pronote the institution's conmtnent to
human dignity and the comon good. "

As director of the Pellegrino Center and an
enpl oyee of G Medical Center, are you bound to uphold
the religious mssion of the institution?

A Yes.

Q And as the director of the Pellegrino
Center and an enpl oyee of the CGeorgetown University
Medi cal Center, you had to adhere to these directives

as well; is that correct?
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A Yes.
Q And you have to adhere to these directives
W t hout exception; is that correct?
A | don't know what that woul d nean.
Q Well, so it nmeans that a doctor at a
Catholic hospital can't provide a patient with
nmedi cal care that is not aligned with the m ssion of
the institution; is that right?
A Yes, | can accept that.
Q So you can't even refer a patient for a
type of care that is not aligned with these
di rectives?
A That woul d depend on the circunstances of
the issue at hand.
Q So I'"'mgoing to stop sharing this docunent
and open one nore.
(Docunent is displayed).
Do you recognize this article, Dr. Donovan?
"' m happy to scroll through it if that would help.
MR. BEATO. Oh, Dr. Donovan, | believe
you're nuted. Happens to ne all the tine.
THE WTNESS: Yes, | was nuted and al so not
recognizing it, soit's a twofer.
Q (By Ms. Dunn) This is an article that was
published in 538. |I'mgoing to scroll down to Page 6
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of this article and | wll show you -- here you are
gquoted in this article.

Is that -- is this "Dr. G Kevin Donovan, a
bi oet hi ci st at Georgetown University," is that you

that this article is referencing?

A It should be, yes.

Q And so you say here that, "Catholic
heal t hcare institutions need to be careful to ensure
that they're not perceived as offering or endorsing a
prohi bited formof care.”

Is that -- do you recall neking that
st at ement ?

A | don't recall. | must have been
i nterviewed over the phone, but | would agree with
t hat statenent.

Q And so would referring a patient for a type
of care that is not aligned with a Catholic
heal t hcare institution be consid- -- or be
potentially perceived as offering or endorsing a

prohi bited form of care?

A It would be -- depend on why it's not
aligned with the -- with the val ues you're talking
about .

Q Well, let's give an exanple. Wuld this

include a referral for contraceptives?
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A For contraceptives, you really -- well, it
al so depends on how you're using the term
“contraceptive" because, you know, birth control in
general is not prohibited, but certain fornms are.

Q So it would include referring a patient for

a prohibited formof contraceptive?

A Yes.
Q In this article you're referred to as a
“"Catholic ethicist." |Is that sonething you woul d

| abel yourself as?

A | don't typically, no, although both words
are correct.

(Wher eupon, Exhibit Nunber 5 was narked for
identification purposes and nade a part of the
record.)

Q (By Ms. Dunn) And | don't think | asked
yet, but I would |like to mark this exhibit as
Plaintiffs' Exhibit 5.

I"mnow going to return to the -- what has
been marked as Plaintiffs' Exhibit 4, the Ethical and
Religious -- the ERDs, as you refer to them

And we're going to look at Directive
Nunmber 3, which is on Page -- and, |I'msorry, |I'm
going to share ny screen in just one nonent.

(Docunent is displayed).
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We're | ooking at Directive Nunber 3 which
Is on Page 9.

So this lists certain people whose soci al
condition puts themat the margi ns of our society and
makes them particularly vul nerable to discrimnation.

Are LABTQ people included in this list of
peopl e whose social conditions nake them particularly
vul nerable to discrimnation?

MR. BEATO (nject to form but,

Dr. Donovan, you can answer that question.

THE WTNESS: Well, | was -- | was reading
t he paragraph that she nentioned. And the -- the
answer woul d be they're not specifically I|isted.
They're certainly not elimnated. They would be
consi dered people vul nerable to discrimnation.

Q (By Ms. Dunn) But they're not listed here
inthis list of individuals that the Catholic
Heal t hcare Institution should distinguish itself by
service to an advocacy for?

A | don't see themin that particul ar
listing, no.

Q Al right. Thank you. So we will nove
away fromthis docunent for now.

I want to go back just briefly to a piece

of paper | can't find right now Here we go.
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(Docunent is displayed).
Are you currently the director of the
Pel | egrino Center?
A No.
Q When did you | eave?
A Just before -- well, during the pandemn c.

Q Ckay. And why did you | eave?

A Wel|l, because | had been doing it for
nearly ten years and had al ready found soneone to
turn it over to.

Q And so you nmade the choice to | eave that

institution?

A Yes.

Q Do you remain on faculty at the Pellegrino
Center?

A | amstill working part tinme until the end

of this senester.

Q And what does that nean, to be working part
time?

A That neans that | participate in
educational activities and neetings by Zoom
primarily, but also wite papers with my col |l eagues
and such.

Q How many hours -- are you still currently

teaching cl asses at the Pellegrino Center?
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A Not this senester

Q How recently were you still teaching
cl asses there?

A | had been hel pi ng out | ast senester.

Q And did you teach a full course on your own
or woul d your role have been nore of a guest
| ecturer?

A More of a guest |ecturer.

Q When you were the director of the
Pel l egrino Center, did you teach cl asses?

A Oh, well, we had classes for nedica
students, classes for residents, and classes in our
master's program so, Yes.

Q And woul d you be the professor of an entire
course or, again, would it be nore of a guest
| ecturer role?

A Bot h.

Q What classes did you primarily teach?

A For students, it was really just bioethics,
nmedi cal ethics. It was an ongoi ng course for nedical
students throughout the year.

Q So it was just a general bioethics/nmedical
et hi cs course?

A Yes.

Q Did you do hospital rounds as a treating
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doctor at the CGeorgetown Medical Center?

A | did that in pediatric gastroenterol ogy
until | stopped, as | nentioned before.

Q And are you currently a clinical ethical
consultant at the center?

A No.

Q When did you stop doi ng ethi cal
consul tations?

A When | was no longer in the vicinity.

Q So when you left in 2020, that woul d be

when your ethical consultation --

A Yes.
Q You al so have |isted on your resune -- and
I will quickly openit. I'msorry, "resune." Your
CV. I|I'musing the | awer term
-- that you are a -- if I can pull it up.
Sorry.

(Docunent is displayed).
-- "senior clinical scholar at the Kennedy
Institute for Ethics."
How is that different from being the
director of the Pellegrino Center?
A The Kennedy Institute of Ethics is a
separate think tank at the other end of the canpus

and they tend to focus nore on phil osophical issues
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rather than patient care issues.

Q Were the ethics practiced at the Kennedy
Institute also aligned with the Catholic and Jesuit
tradition of Georgetown University?

A For sone --

Q Were they --

A -- but not for all of the faculty, no.

Q Ckay. Were they inpacted at all by the
ethical and religious directives issued by the U S
Conference of Catholic Bishops that we referenced as
Plaintiffs' Exhibit 4?

A Those only apply to hospital practice.

Q Al right. And then prior to your work at
Georgetown, you were the director of the Okl ahona
Bi oet hi cs Center?

A Yes.

Q What did this role entail?

A It was a very simlar position to the
Kennedy Institute.

Q It was nore phil osophical rather than

pati ent care?

A No, excuse nme, |I'msorry, to the Pellegrino
Center. No, it was not philosophical, it was
teaching students, it was working in the hospital, it

was witing papers.

800-726-7007

Veritext Legal Solutions

305-376-8800



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Case 4:22-cv-00325-RH-MAF Document 235-3 Filed 05/21/23 Page 44 of 362

Page 44

Q So you provided ethical consultants (sic)
related to patient care?

A Yes, but not as the director of the
Bi oethics Center. That was a separate issue for the

various hospitals in town, each of which had their

own - -
Q Ckay.
A -- arrangenents.
Q So your role as the director of the

Okl ahoma Bi oet hics Center was nostly teaching and
witing?
A Yes.
Q And any clinical ethical consultations you
were doing were in your role at various hospital s?
A Correct.
Q You're also -- later in your CV -- and
let's see how quickly | can get here.
(Docunent is displayed).
Here you list that you're part of the
"Dean's conference commttee on nedical ethics."
What was that?

A Ch, well, the -- the Dean was havi ng us put

on little conferences for -- educational conferences
on et hics.
Q kay. So that was just in order to plan
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and arrange for educational conferences on ethics
I ssues?
A Ri ght.
Q And you have listed your role as chairman.

Were you chairman for all 25 of those years?

A Yes, | believe | was.
Q Al right. I1'mgoing to stop sharing
tenporarily.

Sol'dlike totalk alittle bit about your
clinical experience as a pediatric
gastroenterologist. So we've -- you have said that
bef ore your bioethics appoi ntnents your practice
primarily focused on pediatrics gastroenterology; is
that correct?

A Correct.

Q Can you just give kind of a broad overview
of what field of practice that is?

A It concerns itself with the digestive
di sorders in chil dhood.

Q Your last position in pediatric
gastroent er ol ogy was when you were the chief of the
di vision of pediatric gastroenterol ogy at the
Uni versity of Okl ahoma?

A Yes.

Q And that ended in 20127
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A Yes. That's other than the work | -- |
al so contributed at Ceorget own.
Q Ckay. So you did do -- | recall now. You

said that you did sone pediatric gastroenterol ogy

wor k while you were at Georgetown until 2018; is that

right?
A Yes.
Q Are you currently working as a pediatric

gastroent erol ogi st?

A No.

Q Are you currently teaching any pediatric
gastroent erol ogy courses?

A No.

Q Have you ever treated patients experiencing
gender dysphoria?

A Not to ny recollection.

Q In your report on Page 3 -- so we'll | ook
back. Your report was marked as Plaintiffs'
Exhibit 1. So we'll | ook back at that docunent.

(Docunent is displayed).

On Page 3 you say that you "have never
prescri bed nedications nor referred for surgery any
patients that consider thenselves transgender."

Is that an accurate statenent?

A Yes.
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Q Is that professional decision guided by the
ethical and religious directives of the Catholic
Heal t hcare Services?

A No.

Q You wouldn't -- as a routine natter, you
woul d not have been providing such treatnent as a
pedi atric gastroenterologist; is that right?

A That's correct.

Q And as a bioethicist, you do not typically
do routine evaluations of patients and refer themfor

treatnent; is that correct?

A That's correct.
Q So in your professional capacity, referring
or providing -- I'msorry, providing gender-affirmng

care or referring patients for gender-affirmng care
woul d not be sonething you woul d have had routinely
done, even if you hadn't chosen, personally decided
not to do it; is that right?

A Correct.

Q Do you currently have an active license to

practice nmedicine in any state?

A In Ckl ahoma. |'ve given up the Washi ngton
i cense.
Q So you no longer -- your license to

practice nmedicine in Washi ngton has expired?
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A Yes.
Q And when we say "Washington," we're
speaki ng about Washington, D.C., not the state of

Washi ngt on?

A Correct.

Q Your Okl ahoma nedi cal |icense, what type of
medical license is it?

A It's like an eneritus license. | use it
for ny --

Q And what is that?

A | use it in nmy volunteer work here. |I'm
not practicing as a clinician anynore.

Q And what does your volunteer work entail?

A I have worked for the Okl ahona energency
response people and for various charities around
t own.

Q And are you providing patient care in those
capacities?

A No, not directly.

Q So under this license, can you actively

practice medicine?

A No, | no | onger am an active clinician.
Q Have any -- has any of your previous

medi cal |icenses been suspended for any reason?
A No.
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Q Have you ever received any formal
di sci pline by the Board of Medicine of any state or
jurisdiction?

A No.

Q Have you ever been the subject of a nedical

mal practice |lawsuit?

A Once.

Q Can you describe the circunstances of that
| awsui t ?

A There was a conplication in a -- after a

procedure, and the famly filed suit and the defense
prevail ed.
Q Was that one of the six cases that you
ref erenced bei ng deposed in earlier or --
A Yes.
Q -- was that separate?
Have you ever been the defendant in a

| awsui t about discrimnation in your nedical

practice?
A No.
Q kay. | would now like to talk a little

bit about the awards and professional associations
that you list in your curriculumvitae, so |'m going
to share nmy screen again. Let ne first get to the

ri ght place.
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(Docunent is displayed).

So here we have -- let's see -- the section
of your CV that lists "Honors and Awards.” And |I'd
li ke to ask about the Knighthood that you have
received.

You list it as "Knight Gand Cross Vatican,
the Equestrian Order of the Holy" -- I'mnot going to
say this properly, I'"'msorry -- Equestrian O der of
the Holy -- what's that -- the word that starts with
"S'?

A Sepul chre.

Q -- "Sepul chre of Jerusalem” \What is this
award -- or "Knighthood," what does that nean?
A Well, this was an organi zati on founded by

Godfrey of Bouillon during the crusades, and they now
provi de funds for the care and education of
Pal estinians in the Holy Land.

Q What is the significance of this honor to
you specifically?

A It's -- yeah, | think it's a good thing to
do.

Q Way did you receive the honor? Wat did
you do to receive this honor?

A They never specifically told ne.

Q Does it have any significance to your
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career in medicine?

A I would assune it nust. | didn't have to
sl ay any dragons.

Q | guess |I'mwondering, like, why is it
inmportant to |list on your CV?

In what way is it relevant to your

pr of essi onal experience?

A Vell, it's -- it's an honor, much |ike the

other things that are |isted.

You know, if |I were British and the queen
had kni ghted ne, | would probably list that, too, and
assunme it had to do with sonething in nmy career.

Q So you assune that you received the
Kni ght hood because of your professional service?

A That's a fair guess, but |'ve never --
never been told.

Q Ckay. Are there any requirenents or
expectations of you as a result of receiving this
Kni ght hood?

A Yes. W are supposed to contribute
financially for the welfare of the people living in
Pal estine and the Holy Land.

Q And those financial contributions are the
extent of the expectations?

A Yes.
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Q " mnow going to scroll down to what you've
listed as "Public Service." So here you |ist your

position as the chairman of the board of directors of
Birthright, Incorporated, of Tul sa.

What is this organization?

A Ch, it's an organization to | end assistance
to pregnant wonen and their babies.

Q As chairman of the board of that
or gani zati on, what do you do?

A Well, | don't anynore. This thing needs
updati ng because | -- | stopped when we left the
Tul sa area.

But, basically, the organization | ooks for
ways to supply things |Iike diapers and formula and
medi cal care, or direct themtowards nmedical care
things like that. And sone educational things about
par enting.

Q When did your service to this organi zation

end?
A When | noved to Washington, D.C
Q kay. So that would have been in 2012?
A Correct.
Q Birthright, Incorporated, is not any sort

of medi cal association; is that right?

A Not -- | wouldn't characterize it as
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"nmedi cal ," no.

Q The next |ine you note that you have been
t he nedical ethics consultant to the Catholic Diocese
of Tul sa.

Is that still an active service that you're

provi di ng?

A No. The problem-- and I'Il explain it
now -- is that Georgetown required the CV to be
split, for whatever reason, rather than
chronological. So those things that were bei ng done
while | was at the University of Cklahoma or in Tul sa
wer e separated, which also neans that they didn't al
get updat ed.

Q So this would have al so ended when you
noved to Georgetown in 20127

A Yes.

Q And that al so goes for your role as the
director of healthcare issues for the Catholic
Di ocese?

A Everything. Everything that was listed in
Tul sa woul d have stopped when | was no | onger in
Tul sa.

Q Under what circunstances does the Catholic
Di ocese need advice regardi ng heal thcare issues?

A Just fromtine to tinme for one i|Issue or
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another. | mght be --

Q Can you -- oh, I'msorry.

A -- called or -- pardon?

Q Do you recall any specific exanples of why
you woul d be called on these issues?

A | ssues such as -- you know, currently
there's a | ot of concern about brain death, but
before that, things |ike sal pi ngectom es and such.
Just -- no, | -- it's rather randomand it didn't
cone up very often, in terns of the Diocese itself.

Q What about your role as a nedical ethics
consultant. What did that entail ?

A Oh, well, you nean |ike for the various
hospital systens?

Q No, for the Catholic D ocese of Tulsa, this
position here.

A | assune that that was referring to what
we' ve just been tal king about.

Q Are these two positions separate?

A Honestly, | don't renenber the study
section for the comunity organi zati on.

This term nol ogy was apparently dictated by
Georgetown when ny secretary re-did the resune, CV,
so I'mnot quite sure how she abstracted that out of

ny previous CV, which is a |lot easier to read.

800-726-7007

Veritext Legal Solutions

305-376-8800



© 00 N o o b~ wWw N B

N N N N N N B B P P P P P P PP
a A W N P O © 0O N O o0 M W N L, O

Case 4:22-cv-00325-RH-MAF Document 235-3 Filed 05/21/23 Page 55 of 362

Page 55

Q | see. So to your recollection you served
a single role with the Catholic D ocese of Tulsa and
not two distinct roles?

A Yes.

Q And the Catholic D ocese of Tulsa is a
religious institution?

A Yes.

Q Are you famliar with an organi zati on by
the nanme of the Catholic Medical Association?

A Yes.

Q Are you a nenber of the Catholic Medical
Associ ati on?

A No.

Q Have you ever been a nenber of the Catholic
Medi cal Associ ation?

A | was going to say no, but | think they
actually gave ne an honorary nenbershi p, when | gave
thema talk once, for a year. So possibly, yes.

Q Do you recall when that was?

A | don't know. Ten years ago.

Q G ve ne just one nonent of patience.

MR. BEATG No problem Take your tine.
Technology is not ny friend, | can say on the record,
so take your tine.

THE W TNESS: And doctors are noteworthy
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for their patience.
MR. BEATO Very true.
M5. DUNN: |'m | ooking for a docunent.
It's not where | expected it to be, but I wll be --

I will be able to find it quickly.
(Docunent is displayed).

Q (By Ms. Dunn) So |I'm showi ng you a press
rel ease that was issued by a Catholic Mdical
Associ ation that we obtained online.

Have you ever seen this docunent before?

A | -- no.

(Wher eupon, Exhibit Nunber 6 was narked for
i dentification purposes and nade a part of the
record.)

Q (By Ms. Dunn) |'ve marked this exhibit as
Plaintiffs' Exhibit 6, and I'mjust going to zoomin
briefly.

Were you ever appointed to the Human Fet al
Ti ssue Research Advi sory Board of the National
Institute of Health?

A | was.

Q Do you know why the Catholic Medical
Associ ati on woul d have issued a press rel ease stating
that one of their nenbers, you, was appointed to this

boar d?
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A | don't know. Wshful thinking?

Q Are you famliar with the m ssion of the
Cat hol i ¢ Medi cal Associ ation?

A In a general way, | suppose.

Q Are you famliar with resolutions that the
Cat hol i ¢ Medi cal Associ ati on has endorsed?

A I"'msorry, as | said, I'mnot a nenber and

| don't keep up with what they're doing.

Q Are you famliar with the -- and | hope |I'm
saying this right -- Lozier Institute?
A Yes.

Q Are you affiliated with the Lozier
Institute?

A Yes. They have asked ne to speak on
vari ous occasi ons.

Q They' ve listed you on your website as -- on
their website as an associate scholar. |Is this an
accurate description of your affiliation?

A | believe so.

Q kay. |Is your affiliation with the Lozier
Institute active?

A | wouldn't say so, no.

Q When woul d you say that it ended?

A It was never particularly active. | nean,

they did list ne as -- on their -- on their list of
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associ ate scholars and I did go out and give a talk
on research ethics for themin Kansas at one point,
but it was never a very active relationship.

Q Did you provide themw th a biography to
list on their website?

A | woul d assune so, yeabh.

Q O her than the one tal k you nmentioned, what
ot her -- have you played any other roles with the
Lozier Institute?

A | believe they were the ones who suggested
that | be on the human fetal advisory commttee.

Q And how did you get appointed to that?

Was that a position that you sought?

A No.

Q So how did the Lozier Institute -- how was
the Lozier Institute involved with that appointnent?
A | think that they nmade a suggestion. |
actually don't know. People approach ne at tinmes and
say, "WII| you serve? Wuld you be wlling to hel p?"

And if I"'minterested, |I'll say, "Yes."
Q And who approached you about that

appointment? Was it someone fromthe Lozier

I nstitute?
A | think it was actually from HHS.
Q So | guess I'mjust curious why you nention
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that they were involved with that --
A Because | --
Q -- like, eventual appointnment.
A | -- | believe they asked if | would be

interested if | were approached.

Q kay. And then you were | ater approached?

A To the best of ny know edge.

Q Are you famliar wth an organi zati on known
as the Anmerican Coll ege of Pediatricians?

A Yes.

Q Are you a nenber of the Anerican Col |l ege of
Pedi atri ci ans?

A No.

Q Have you ever been a nenber of the Anerican
Col | ege of Pediatricians?

A No, | don't believe so.

Q Are you at all famliar with the various
position statenents of the Anerican Col |l ege of
Pedi atri ci ans?

A No, not really.

Q kay. 1'd like to nove on to your
"Resear ch Publications and Presentations.”

So, first, with regard to your clinical

research, have you ever conducted prinmary research

I nvol ving patients?
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A When you say "prinmary research," how are
you using the ternf
Q | suppose I'musing it like -- so not |ike

a literature review, but an actual research study
that invol ves human subjects.

A Yes.

Q Can you descri be what those research
studi es were?

A W' ve been involved in research studies
that were nmulti-institutional on things -- on drugs,
and we've been involved in sone smaller studies, if |
recall, you know, at the local |evel as well.

I"mstruggling right now to renenber what
woul d be --

Q VWell, let's start --

A Al'l of these were within the real m of
pedi atri c gastroenterol ogy.

Q Okay. So, do you recall, were they during
your time with the University of Okl ahoma?

A Yes.

Q Al of themwere during your tinme at the
Uni versity of Okl ahona?

A In terns of clinical research, yes.

Q And they were all related to -- the

research studies were all related to pediatric

Veritext Legal Solutions
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gastroent erol ogy?

A Yes, | believe so.

Q Have you ever conducted any sort of
research -- primary research on gender-affirm ng
medi cal treatnents?

A No.

Q So you' ve not conducted primary research

on, for exanple, puberty bl ockers?

A No.

Q You haven't conducted primary research on
Cross-sex hornones?

A No.

Q And you haven't conducted primary research
on gender-affirm ng surgeries?

A That's correct.

Q Have you ever been the principa
I nvestigator of a publicly-funded research grant?

A ["msorry that 1'mblocking -- I'mtrying
to renmenber if | was Pl or not.

Q well, would it --

A Yeah. But |'ve been involved in research
grants, yes.

Q So let's say either a co-investigator or a
princi pal investigator, have you --

A Yes.
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Q -- ever been?
A Yes.
Q Do you recall what that research grant was
for?
A Not at present. |'msorry.

Q That's okay. Wre you ever an investigator
for a publicly-funded research grant for the study of

gender-affirm ng nedi cal care?

A No.
Q And woul d that -- the research grants that
you are -- that you referenced where you may have

been an investigator, was that while you were at the
Uni versity of Okl ahoma?

A Yes, it would have been. Well, there
was -- there were a couple of small grants that we
did in bioethics issues at Georgetown, but they
weren't clinical investigations.

Q Have you ever been an investigator on a
privately-funded research grant?

A Well, the Scholl Institute gave us sone
noney at CGeorgetown for the small thing | was tal king

about. But, once again --

Q But it wasn't that one?
A -- it wasn't -- it wasn't a clinical thing.
W were looking at the -- it's been over ten years
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ago, but we were -- | could look it up.

Q You say, "we," you nean yourself and ot her
i ndi vidual s at the Pellegrino Center?

A Correct.

Q And you' ve never received a
privately-funded research grant to study any sort of
gender-affirm ng nedical care?

A Correct.

Q And you' ve never received any grant that
i nvol ves the treatnent of gender dysphoria?

A Correct.

Q Have you ever taught a course on gender
dysphori a?

A No.

Q Have you ever addressed gender dysphoria in

any of the courses you have taught?

A Yes.
Q Whi ch -- can you describe in what context?
A Well, in the courses that we've had for
ei ther nedical students or -- actually, for graduate
student s.

Q And can you expl ain what -- what the
curriculumwas that addressed gender dysphoria?
A It would be a single class on that, not a

curricul um
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Q But what was being taught? What
specifically -- what was the subject that was bei ng
di scussed?

A Vell, we'd be tal king about basically
gender dysphoria and transgender i ndividuals and
gender-affirm ng care.

Q And what perspectives were bei ng di scussed
or shared?

A Wthout recalling specific aspects of it,
they woul d be very conpatible with what |'ve already
witten in the reports you just referenced.

Q It would be consistent with the -- when you

say "reports,"” we're tal king about the expert report
you submitted in this nmatter that's Plaintiffs
Exhi bit Nunmber 17

A And the -- and the other one, which was --

Q The GAPMS nenp report?

A Yes, mm' am

Q And when were you teaching these courses?
A In the past five years.

Q Wiile at the Pellegrino Center?

A Yes.

Q And were these for nedical students or

graduat e students?

A To ny know edge, only for graduate
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students.

Q And when you say "graduate students," that
woul d be -- was there a particul ar graduate schoo
that was receiving the course where this was
di scussed?

A It was at Ceor get own.

Q But -- I'msorry, like a specialty. Like a
specialty of graduate school or was it a
cross-di scipline course?

A It would have to be a cross-discipline
course fromthe way you describe it, yes.

Q | guess I'mjust cur- -- you know, how do
| -- so, for exanple, ny husband is a professor. He
teaches a type of physics. So he teaches prinarily
students in the departnent of physics. They're
students of the University of Florida, but they're
graduate students in the departnent of physics.

So ny question is, was there a particul ar
departnent that the students were graduate students
in, or was it -- was it a course that was avail abl e
to nmultiple disciplines?

A It -- it was a naster's program at
CGeorgetown that's all done through their graduate
education office, but it would be open to a w de

variety of people who are interested.
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Q Ckay. And how many tines would you say
that this topic was addressed in that course?

A In the course? Once.

Q So you only -- I'msorry. How many courses
did you teach for that? So it was one day of a
course. How many tinmes was that particular topic
addr essed?

A Probably once or tw ce.

Q Ckay. And what is the nanme of the course?

A It was -- the problemis I'm-- |I'm
struggling because |I didn't like the nane of it, but
It was assigned. But it was basically an
i ntroductory course in bioethics.

Q kay. |Is that the nane that we would -- if
we were to |look in the graduate school catalog, is
that the nanme it would be?

A No. | could go find it. They had an
abbreviation for it, CACE, but that didn't really
give ne a good nane for the course, either.

Q What did "CACE" stand for?

A | was afraid you were going to ask that. |
actually -- I -- it was, like, Advanced dinical
Ethics or sonmething like that. | don't recal
exactly. |'msorry.

Q That's all right. Thank you for searching
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your menory.

A And findi ng not hi ng.

Q Al right. So a l|arge part of your CV
i ncl udes presentations that you' ve given. And so in
order to make this a little nore manageable, |'m
going to adhere to the different sections that you
have in your CV, which include a division of
presentations for -- you know, between those done
whi l e you were working at Okl ahoma and then those
done while you were at Georgetown, which begin |ater
in your CV.

Is that a fair way to kind of -- to try to
break it down?

A Sur e.

Q So here we start on Page 11. And these are
| ectures and wor kshops that you've listed that are
nati onal pediatrics.

And that goes until this section -- |'m
sorry. There's "National Pediatrics" and then
"Regional Pediatrics.” So these are all "Pediatrics:

Lectures and Wbrkshops,"” and it goes until Page 25 of
your CV.

Were any of these presentations related to
the treatnent of gender dysphoria in pediatric

pati ents?
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A No.

Q And these are presentations, so it | ooks
i ke they may have started in 1982 and they go until
2004.

So is it fair to say that for that whole
period of time you didn't present on the topic of
gender-affirm ng nedical care?

A That's true.

Q And then the next section, which starts on
Page 26, is about your bioethics presentations. And
this is a simlar tine period, appears to be fromthe
early 1980s until -- until maybe 2008 or 2009.

Were there any bioethics presentations
about the treatnment of gender dysphoria in either
pediatric or adult patients?

A No.

Q Al right. 1'mjust going to ask. So,
obviously, in sone cases the title of the
presentation and the forumisn't totally clear to us
fromwhat's |isted, so | just have a coupl e questions
about specifically sone of these presentations.

So here in 2009 you gave a presentation to
the Bioethics Dean's Conference at the Schusterman
Learning Center. That was called "The Faith Factor:

How does religion or spirituality affect nedical
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care?"
What was this presentation about?
A Dr. Meixel was tal king about sone of his
patients that -- where either religion or

spirituality had nade sone effect in how they were
approached and how we supported them

Q How does religion affect nedical care?

| guess, what is the takeaway?

A Well, it -- there was no single takeaway
because, of course, different people have different
appr oaches.

If you're a Jehovah's Wtness, everybody
wi |l know, you know, that you're supposed to be
avoi di ng bl ood products.

You know, if you are Muslimor if you are
Jewi sh, not only are there dietary requirenents, but
if you' re observant there may be sonme strict
requirenents in terns of the approach to nedicine,
brain death, transplantation, issues |like that.

Q On a couple different pages -- so you list
presentations to St. Mary's Church in Tul sa.

Was that your church?

A Yes.

Q And so in -- | guess, in what capacity were

you giving presentations at your church?
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A Because they asked ne.
Q And were you presenting your views as a
doctor or your views as a Catholic in these

present ati ons?

A | don't know what presentations we're --
Q So here we have --

A -- tal king about.

Q -- on one, "Life and Death Issues: The

Cat holi c Perspective."

A Again, | -- actually, that was 1997. |
really don't know what was di scussed except | assune
it had both to do with life and death.

Q There's anot her presentation on the topic
“Catholic Mrality."

Do you recall this presentation?

A No. That was 1993. Been a while.

Q You presented at Oral Roberts University in
1991. | know, obviously, it was quite sone tine ago,
but the title of the presentation was, "lIs There a
Christian Medical Ethic?"

Do you recall what that presentation was?

A No, | don't.

Q Al right. So I'mgoing to ask about just
a couple nore presentations and then I think we're

due for a short break.
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So I"'mgoing to nove to the presentations
that are listed later in your CV. W -- | nean, |
believe -- and you can correct ne if I'"'mwong --
that these woul d have been presentations that you
woul d have given since you went to Georgetown. |

think that's what this title indicates; is that

correct?
A Yes, | believe so. Once again, |'ll have
to apologize. | didn't prepare this CV nyself. This

was done by a couple of people trying to fit the
Georgetown format, but -- that's the way it | ooks
like it's divided.

Q So -- and that's -- you know, | think we
got the hang of it, but obviously if there's anything
that needs clarification, please |let us know.

So were any of these presentations that you
gave while at Georgetown University specific to the
treat ment of gender dysphoria?

A Not that | recall. It really wasn't
sonet hi ng peopl e were requesting at that point.

Q You have never given any sort of |ecture or
presentation on the treatnment -- nedical treatnent of
gender dysphoria, aside fromthat course that we
tal ked about where you woul d do one session for your

st udent s?
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A | think that's correct.
Q And have you ever presented on or |ectured

on providing informed consent for gender-affirmng

care?
A Provi ding i nformed consent, quite a bit.
For gender-affirm ng care, no.
M5. DUNN. All right. | think that's al
of ny questions about presentations, so | -- if we'll
just -- | think we'll take maybe a five-m nute break.

(Recess taken from10:31 a.m to 10: 37
a.m)
Q (By Ms. Dunn) We're going to return to your
CV, Dr. Donovan, and |I'm going to Page 60, which
lists your publications. And this is described as
"Original Papers in Refereed Journals."
Does the word -- does "refereed" nean the
name thing as "peer-revi ewed"?
A Yes.
Q kay. | will use the term "peer-revi ened"
t oday, but our understanding is those are
I nt erchangeabl e?
A Yes.
Q So you have 17 papers |listed under
“Bi oethics" as "original papers and refereed

journal s."
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O these 17 papers, which were original
articles that you were the primary author that
underwent a peer-revi ew process?

A These are the papers, | think, before
Georgetown then. And if I'mthe first author, ny
name will appear first.

Q So on a nunber of these articles your nane
doesn't appear at all.

Then I'mthe sole author in that case.
" msorry?

Then | woul d be the sol e aut hor.

O > O >

Well, so here I'm | ooking, for exanple,
Nunber 3, which is fromthe AAP Conmttee on
Bi oethics titled "Professionalismin Pediatrics."
There are two other authors and the AAP
Comm ttee on Bioethics, but your nane is not |isted
at all. Wat was your contribution to this article?
A Mary Fallat and 3 over and | were all on
the Commttee on Bioethics. And so she was the
primary author on this, but we all contributed and
di scussed it.
Q Contribute to the actual text of the
article or just to discussions about the article?
A Both. Depends on the article, but, yes,
usual Iy bot h.
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Q For Nunmber 5, again we have an aut hor
DS Ki ekema and the AAP Comm ttee on Bioethics called
"Respondi ng to Parental Refusals of |nmunizations of
Children."

Is this also an article that you were an
aut hor on?

A Yes, these all were while | was on the
Commi ttee on Bioethics at Anerican Acadeny of
Pedi atri cs.

And Doug D ekemm, in that case, was the
primary aut hor.

Q Is it comon that soneone who contri buted
to an article isn't listed as an aut hor?

A When you | ook at the paper itself, they
list all the nmenbers.

Q Al right. Well, so let's | ook at one of
t hese then.

(Docunent is displayed).

Al right. So this is a copy of the
article listed -- that we just tal ked about. |
believe it's |listed as -- one qui ck second.

This article is listed as Nunber 3 in the
"Bi oet hics" section of "Original Papers and Refereed

Journals,” and this is the article called

"Professionalismin Pediatrics."
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And the listed authors are Mary Fall at,
Jacqueline G over, and then it says the "Conmttee on
Bi oet hics."

So are you sayi ng that because the
Commttee on Bioethics is listed that every nenber of
that Conmittee on Bioethics is an author of this
docunent ?

A Yes, we co-author it.

Q How many nenbers would -- are on the
Committee for Bioethics -- or Commttee of Bioethics?

A If you scroll down you should be able to

get all their nanes. There are about half a dozen

typically. It would sonetines vary.
Q So this is what you' re referencing?
A Yeah.
Q Ckay.

A That's ne.
Q Al'l right. So other than the publications
that were -- that you are a co-author on because you

are a nenber of the Commttee on Bioethics, which --

let me -- I'"'mgoing to pull back up your -- oh,
that's the wong -- I'msorry. |'mpulling your CV
back up

(Docunent is displayed).

Which of these articles -- and just let ne
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know i f you need ne to scroll further. So other than
the publications that were -- that you are a

co- aut hor on because of your nenbership in the

Comm ttee on Bioethics of the Anerican Acadeny of

Pedi atrics, which articles are peer-revi ewed journal
articles?

A Well, everything listed in this list should
be a peer-reviewed journal article.

Q So let's start with this first article,
bio -- sorry, "The Disabled and Their Lives of
Pur pose. "

So this article, do you recognize this?

A Uh- huh.  Yes.

Q And actually I"mjust realizing, for the
court reporter's benefit, | probably need to note
that the exhibit we just |ooked at, which was the
"Professionalismin Pediatrics" article, is going to
be marked as Plaintiffs' Exhibit 7.

(Wher eupon, Exhibit Nunmber 7 was nmarked for
i dentification purposes and nade a part of the
record.)

Q (By Ms. Dunn) This article -- did you wite
this article, Dr. Donovan?

A Yes.

(Wher eupon, Exhibit Nunber 8 was marked for
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identification purposes and nade a part of the
record.)

Q (By Ms. Dunn) | will mark this article as
Exhi bit 8.

So this article was published in 2007; is
that correct?

A Yes.

Q And it is four pages |ong?

A Appr oxi mat el y.

Q Looks |Ii ke maybe a little over four.

Did this article summari ze any sort of
ori ginal research?

A It was all original. Typically, the
articles in bioethics my be enpirical research or
they may be | earned opinion, if you will, or
per specti ves.

Q So how woul d you describe this particul ar
article? Was it --

A More like the latter.

Q The | earned opi ni on?

A Uh- huh.

Q kay. And where was this article

publ i shed?
A It says "The Linacre Quarterly.™
Q Do you know anyt hi ng about that journal?
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A Yes. |It's the journal published by -- |
believe that's CVA.

Q So The Linacre Quarterly is the official
publication of the Catholic Medical Association?

A Yes.

Q Do you know if the individuals who serve as
peer-reviewers for this journal are required to be
menbers of the Catholic Medical Association?

A You' re not even supposed to know who the
peer-reviewers are in a refereed journal.

Q Yeah, | understand the concept of blind
review, but do individuals who have -- that's a
di fferent question.

Do peer-reviewers have to be nenbers of the
Cat holic Medical Association?
A | don't know.
Q Now, do you recall what the peer-review

process for that article entail ed?
A | don't renenber it being any different
than the peer-review process for any other articles.

You submt it, they send it out to their

peer-reviewers. Peer-reviewers make suggestions
or -- or recommend that it be published or not be
publ i shed.

Q Al right. So going back to your CV. So

Veritext Legal Solutions
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this first article there was -- it did appear in a
peer-reviewed journal and that journal was the -- is
the official journal of the Catholic Medical
Associ ati on.
This article -- Nunber 2. This article --
was this article published in a peer-revi ened
j our nal ?
A Ch, | had forgotten Mary and | did that.
kay. | believe it was being
peer-revi ewed, but that publication |ooks |like was in
eMedi cine and | don't know.
Q What is that publication?
A That's an online journal.
Q So we attenpted to find this article using

that website and coul d not.

So this says "From WebMD' and we're -- |'m
just trying to figure out what that neans. |Is this a
Wb -- is this an article that was published on

V\ebMD?

A Apparently, yes.

Q So -- but WebMD is not a peer-revi ewed
nmedi cal | our nal

A It shouldn't be, no, so | don't know why
that's there, but --

Q Ckay. So, then, are --
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A If, unless -- yeah, | don't know. | don't
know.

Q Sois 2 -- we can say that's not an article
in a peer-reviewed nedical journal?

A | would have to try and find it nyself.

Q kay.

A Once again, these things may have been

junbled a little because they were all redone upon ny
arrival at Georgetown.

Q Sure. Nunber 3, we already tal ked about,
that is a publication that you were a co-author on as
a menber of the Commttee of Bioethics.

A Uh- huh.

Q Nunber 4 is an article that was published

in a state nedi cal journal?

A Uh- huh.

Q Is that -- that was a peer-revi ewed nedi ca
j our nal ?

A | believe it was.

Q Do you know t hat for sure?

A | can't recall.

Q Nunber 5, again, it |ooks like this was --
oh, no, I'msorry, this was also in a state nedi cal
journal. Do you know if this was a peer-reviewed

nedi cal j ournal ?
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A It was the sane journal and | believe --
" mnot sure they're publishing that journal anynore,

but | believe they were reviewing it at a peer

review. | believe.
Q Do you know that for sure?
A | couldn't tell you.
Q Number 8 was another -- it's a clinical

report fromthe Anmerican Acadeny of Pediatrics.
Is that -- was that sonething that you were
a co-aut hor on because of your position on the
Committee of Bioethics or was it a different type of
publ i cati on?
A Well, Mary and | were on the commttee
together. She's a pediatric surgeon. | don't know
I f that was done separately or through the commttee
at the tine.
Q Ckay. Nunber 8 here, we have an article
titled "Ethical |Issues with Genetic Testing in
Pedi atrics."
This was al so one that you are a co-aut hor
on as a nmenber of the AAP Conmittee on Bioethics?
A Yeah. It looks like all the rest on that
page fit in that sane category.
Q kay. So we -- we -- so 8 through -- well,
let's go down. Eight through 14, it |ooks |like, were
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all publications that you were a co-author on as a
menber of the Conmttee on Bioethics?

A Looks like it.

Q And do you know if these -- that type of
publication is peer-revi ewed?

A Wll, it's peer-reviewed but not in the
usual fashion because it goes through the internal
wor ki ngs of the Anmerican Acadeny of Pediatrics.

And |'m not sure the best way -- maybe
that's why they listed these as "refereed" rather
than "peer-reviewed." Although, | wouldn't have
t hought there was a difference. But they are
revi ewed and then sent back or accepted or not
accepted. So to that extent there's a simlar
mechani sm

Q When you say "accepted" or "not accepted,"”
do you nmean --

A For publicati on.

Q -- accepted by the Acadeny of -- the
Aneri can Acadeny of Pediatrics at |arge?

A Well, no. No. The acadeny at |arge
doesn't peer-review. | nean, it would be -- or
referee. It would be through the nechani sns of the
various editorial boards and the hierarchy.

Q kay. And these types of publications, the
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clinical reports and the policy statenents, are
these -- do you consider these types of publications
reliabl e?
A [''mnot sure what you nean by "reliable."

Q Are they the type of materials that
physi cians would routinely rely on in conducting a
clinical practice?

A Yes.

Q Al right. The last three articles on this
page are Nunbered 15 through -- I'msorry, not on
this page, in this section -- are Nunbered 15 through
17.

And so 15 was published in a journal by the
nane of Christian Bioethics and it was titled
“"Decisions at the End of Life: Catholic Tradition."

Was this a peer-reviewed article?

A Yes.

Q And are you famliar with the m ssion
statenent of the Christian Bioethics Journal ?

A No.

Q Is it -- are you -- are you aware that that
journal offers contributions and publications from
Christian perspectives?

A I would have assuned that by its nanme, yes.

Q 16, the article "Does Shooting Abortionists
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Reveal a Lack of Faith?"
This is also a publication in Linacre
Quarterly; is that right?

A Yes.

Q And that Linacre Quarterly, again, is the
journal -- the official journal of the Catholic
Medi cal Associ ation?

A | believe so, yes.

Q Do you recall if this article would be
consi dered enpirical research versus a | earned
opinion like the article we di scussed before?

A No, that woul d be a | earned opi ni on.

Q And | shoul d have asked that for 15 as
well. Wuld that article have been enpirical
research or a | earned opini on?

A If I recall -- and renenber, that was, you
know, a long tine ago, about -- over 20 years ago,
but it would have conbined a little bit of both
because it woul d have required sonme research, but not
enpirical research. It wasn't -- you can do
bi oethics articles that actually involve |ive people
sonetines, but this was not in that category.

Q Ckay. And then 17, again, was published in
that state journal we previously discussed?

A Yes.
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Q Al right. And then this next section of
articles, these are all articles related to your
practice as a pediatric gastroenterol ogist?

A Yes.

Q Al right. 1'mgoing to now skip down to
the end of your CV where your publications from your
time at Georgetown are |isted.

So | amflipping to what is Page 78 on your
CV. | guess there's no limtation here like in the
ot her section that notes that these are publications
in peer-reviewed or a refereed journal.

Do you know whi ch of these articles
appeared in peer-reviewed or refereed journal s?

A Well, the journal articles should have been
In peer-reviewed or refereed journals, but not
everything there is a -- a journal article, as you
can see. Sone of them were chapters in books.

Q And your Nunmber 1 is a chapter in a
book; is that right?

A Correct, in the geriatrics book.

Q Okay. Nunber 2 and 3 are pieces in the
Italian Encycl opedi a of Bi oethics?

A That's right.

Q Al right. Nunber 4, is this a

peer-reviewed journal article?
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A Yes, it iIs.

Q You're sure it's a peer-reviewed journal
article, not an editorial?

A On whi ch one, Nunber 47

Q Ebol a, Epi dem cs, and --

A | think that was -- no, that was in an
online journal. | think that was just an article,
bel i eve.

Q Are you seeing this new docunent?

A Oh, it says "editorial."” Okay. So that
must have been an editorial.

Q kay. So this article was an editorial,
not a peer-reviewed research article -- or
peer-reviewed article?

A Correct.

Q Ckay. The next -- oh, | should go back to
your -- |let you see, too.

(Docunent is displayed).

The next article here, Nunber 5, also --
this is also an editorial by the nane of "Doctors,
Docunent ati on, and the Professional Obligation: Has
everyt hi ng changed?"

A kay.

Q That's an editorial; is that right?

A Yeah. That surprised ne because they

Veritext Legal Solutions
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decided to nake it an editorial.
The next one was just a |ocal publication
at Geor get own, though.

Q And this is |ike an online student
newspaper; is that right?

A Yeah.

Q This article here titled "Beneficence in
Utero, a Franework for Restricted Prenatal
Whol e- Genone Sequenci ng to Respect and Enhance the
Wel | -Being of Children," that was an article in the
Aneri can Journal of Bioethics?

A Yes.

Q And this is -- was that article
peer -revi ened?

A Yes.

Q Do you -- are you aware of the difference
bet ween an open peer commentary and a peer-revi ewed
article?

A Well, this was AJOB commentary, as |
recall, but it's a peer-reviewed journal.

Q Wll, it's a peer-reviewed journal but was
the article itself peer-reviewed?

A | don't know how AJOB does it, but seeing
as how they accepted the article, | would assune that

they had sone peer review invol ved.
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Q If you'll give ne just one second, |I'm
trying to pull up the article and |I'm having troubl e.
So I'mgoing to stop sharing and try to figure this
out .

MR. BEATO No problem Take your tine.

Q (By Ms. Dunn) Al right. | apol ogize. |
was havi ng troubl e opening the type of file.

(Docunent is displayed).

So this is a screenshot fromthe journal of
your publication. And this here -- it lists this
article as an open-peer commentary.

And so are you fam liar with whether or not
an open-peer commentary i s peer-revi ewed?

A Vell, we were invited to offer a
comentary, but | don't know that they're
automatically accepted. So the process for accepting
or not accepting, | would assune, involves sone
mechani sm of review

(Wher eupon, Exhibit Nunmber 9 was narked for
i dentification purposes and nade a part of the
record.)

Q (By Ms. Dunn) So |I'mjust going to share
anot her docunent .

I"'msorry. So if we could mark that | ast

exhibit, which is the article -- I'msorry.
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| realize | didn't mark the "Ebol a,

Epi demics, and Ethics" article. That should be
Article -- or, I"'msorry, Exhibit 9.

(Wher eupon, Exhibit Nunmber 10 was marked
for identification purposes and nade a part of the
record.)

Q (By Ms. Dunn) The "Beneficence in Uero,"
open- peer commentary, wll be Exhibit 10.

(Wher eupon, Exhibit Nunmber 11 was marked
for identification purposes and nade a part of the
record.)

Q (By Ms. Dunn) And I'm now show ng you an
email which I"mgoing to mark as Exhibit 11

So |l will represent to you that this is an
emai|l that we sent to the editors of the Anerican
Journal of Bioethics. W asked themif open-peer
comment ari es are subject of peer review

And their response was that open-peer
commentaries are not peer-revi ewed.

So can we agree that the open-peer
comentary you provi ded that was marked as Exhibit 10
was not a peer-reviewed journal article?

A There you go. It says "Reviewed by our
editorial team"

(Docunent is displayed).
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Q Al right. This article |abeled as
Nunmber 8, "Physician Assistant Suicide in the Medical

Profession,"” this was anot her Georgetown specific

publication. It |ooks |ike perhaps a bl og.
A kay.
Q Is that correct?
A | assune.
Q Do you recall witing this publication?

A The publication, | probably did. The
listing of these were all done by ny secretary just
when everything -- anything woul d be published.

Q And t hen Nunmber 9 --

A As | recall, she didn't even list --
differentiate on these between peer-revi ewed and not
peer-revi ewed, did she?

Q She didn't, so that's why we are asking
t hese questions because we were unable to fully
det er m ne.

A Oh, okay.

Q And so Nunber 9, again, would be a blog
post. That would not be a peer-reviewed article?

A | can't actually read that, so --

Q |"msorry. Nunber 9 says -- is "PAS:

Unw se, Uncontroll able, and Unnecessary,"” and then it

lists an HTTP that appears to be a bl og.
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A Ckay.

Q So that would not be a peer-revi ewed
article?

A I wouldn't think so.

Q And then Nunber 10 here, is this a book?

A Chapt er.

Q A chapter in a book?

A Yes.

Q Do you recall what the nane of the book?

Ch, I'msorry, the book is "Palliative Care
in Catholic Healthcare - Two M Il ennia of Caring for
the Whol e Person”; is that right?

A Ri ght .

Q And this publication at Nunber 11 is
"PAS' -- and |'m assum ng that PAS -- and you correct
me if I"'mwong -- is that the acronym for Physician
Assi stant Sui ci de?

A Correct.

Q kay. "PAS: How should Catholic
heal t hcare respond?”

And that article appeared in the Healthcare
Et hi cs USA?

A Correct.
Q Are you aware that that Healthcare Ethics
USA is a publication of the Catholic Health
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Associ ati on?
A Yes.
Q And this article -- it's not a nedical

journal that's subject to peer review, is that right?

A It's an ethics journal.
Q Is it a peer-reviewed journal ?
A | don't think it is. | think it's one |like

the other one, editorial reviewed.

Q Ckay. Nunber 12 here, this is a book
review you wote?

A Yes.

Q And so that woul d not be a peer-revi ewed
article?

A No.

Q And 13, another article in the Anerican
Journal of Bioethics titled "How W Shoul d Concei ve
of Creation: Natural Birth as an Ethical Guidepost
for Neonatal Rescue."

Do you recall if that article was
peer -revi ened?

A Vell, | think that one was. | think that
that was a -- | think Doug McAdans actually wanted to
do that hinself, but that nmay have been anot her one
where they were responding to an AJOB article.

So the reason | wouldn't know i s because |
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wasn't the primary author on those. So if it was
peer-revi ewed and the comrents fromthe reviewers
cone back, they conme to the primary author.

(Wher eupon, Exhibit Nunber 12 was marked

for identification purposes and nade a part of the

record.)

Q (By Ms. Dunn) | understand. So |I'll just
qui ckly show you the, | guess post -- | don't know,
post -- or the journal page that references this
article and we'll mark this as Plaintiffs'

Exhi bit 12.

So this article again is an open- peer
comrent ary.
A Ckay.
Q So we can agree that that is not a

peer-reviewed article?

A It's been a | earning experience for ne.
Thank you.
Q ' m goi ng back to your CV

(Docunent is displayed).

The next article is a publication, it |ooks
l[ike, in the Catholic Health Associ ati on.

Do you know what this -- whether this is a
peer-revi ewed journal ?

A | woul d expect that's only reviewed by the
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edi tors.
Q This article -- or this publication,

“"Reflections by a Christian Scholar," here at Line
18 -- or Nunber 18 is an "In Press Proceeding," but
is this a lecture that was presented at a conference?

A That was -- it was.

Q kay. And it will be published as such?

A Yes.

Q 19, there's an article that you co-authored
with sone other individuals that's called "Affirm ng
Et hical Options for the Termnally IIl1."

This was published in the Heritage
Foundati on publication; is that right?

A Apparently, right.

Q And the Heritage Foundation is not an
academ c nedi cal journal?

A No.

Q Okay. Wuld this be a transcript of a
| ecture as wel | ?

A | believe so.

Q Okay. And did you participate in that
| ecture, or in what capacity were you --

A | woul d have given it.

Q Wuld it have been at a Heritage Foundation

event? 1|s that when that occurred?
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A Yes.
Q Ckay. The next article at Line -- at
Par agr aph 20, "The Deadly Advocacy of Doctor- Assi sted

Sui ci de. "
This is a Washington Tines article?
A Uh- huh. That | ooks request ed.
Q Not a peer- --
A Not peer-revi ewed.
Q Not peer-revi ewed.

21 is an article you wote with anot her
i ndi vidual called "Strangers in a Strange Land: How
Qur Founding Principles and a Bitter Pill Undo the
Assim lation of U S. Catholics."
This article was also in The Linacre
Quarterly; is that right?
A Yes.
Q And as we've said, The Linacre Quarterly is
the official publication of the Christian -- I'm
sorry, the Catholic Medical Association?
A Peer -revi ewed.
Q And this is peer-revi ewed.
Do you know that this particular article
was peer-revi ewed?
A Yes.

Q So, to your know edge, a commentary is
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peer-revi ewed?

A What are you tal king about, Strangers in a
St range Land?

Q Yes.

A Well, they sent it back and forth to us.
Did they ook -- | don't know how they decide to |ist
things in their journal, but | know that they
required us to go through peer review.

Q So | guess |I'mwondering, is there -- there
Is a distinction between "editorial review' and
“peer review." Are you certain that this particular
publication was peer-reviewed?

A Well, when they send it back -- and as |
recall they sent it back with suggestions -- so that
woul d have been peer-revi ewed.

Q So --

A If you get nessages from peer-reviewers,
that neans it's peer-revi ened.

Q Well, | do think there's a difference. |
think the editors of the journal can give you
comments and edits, but a peer-review process is
different and requires practicing professionals who
are your peers to provide coments and, you know,
editorial sugg- -- or maybe not even editori al

suggestions, but to provide coments.
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So | do think there is a distinction, as
noted in that email from Anerican Journal of
Bi oet hi cs, between editorial review and peer review.

So I'mjust trying to determne if you are
certain that that article was peer-reviewed or
whet her it could have just been subject to editorial
revi ew.

A To the best of ny recollection, it was.
Q It was. Ckay.

And woul d you say that that article, the
"Strangers in a Strange Land,"” would that article be
better described as enpirical research or a | earned
opi ni on?

A More in the | earned opinion category.

(Docunent is displayed).

Q Goi ng back to your CV

At 22 we have a docunent titled "Ethical
Dl emmas in Pediatric Lipidology. Endotext
Pedi atrics."

Do you know if that -- is that a book or do
you know what -- where that publication appeared?

A No, that -- that is done by the
endocrinologist | was doing it wwth, Don WIlson, so
he just told ne that that was published.

Q Ckay. So --

800-726-7007

Veritext Legal Solutions

305-376-8800


garcias3
Highlight


© 00 N oo o B~ W N

N N N N N N B B P P P P P PP
a A W N P O © 0O N O o0 M W N O

Case 4:22-cv-00325-RH-MAF Document 235-3 Filed 05/21/23 Page 98 of 362

Page 98

A And just for ny permssion and | said
“Sure. "

Q Sois it achap- -- "'mconfused. Is it a
chapter in a book or a publication?

A | believe it's a publication.

Q Okay. Nunber 23 here, this is another --
it's a chapter in, | think, the sane book that we saw
at the beginning, is that right, "Ethical
Deci si on- Making in the Elderly"?

A No, that's the subsequent edition of --

Q So it's an update to that first entry on
this publication list?

A Yeah, but it's already been published, so
that hasn't been -- caught up yet. But, yes, that's
now publ i shed.

Q Ckay. 24, is this another -- your "CPR
DNR, and the Patient's Good," is this another book
that you' ve contributed to?

A Yes.

Q And 25 would be simlar. This "Ethical
| ssues in the Provision of Nutrition and Hydration"
in Pellegrino's Conpendium that's, simlarly, a
book?

A Yes. They --

Q And 26 -- |'msorry.
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A They told us it will be published this
fall.

Q kay. And then 26, which is "Chapter 101
ethics in Prenatal /Neonatal Medicine," identified as
t he "Handbook i n Neonatol ogy,"” is that another book
publication -- a book -- a publication related to a
book?

A Yes.

Q Ckay. And | believe that's the end of the
publ i cations that we have |listed in your CV.

So you don't have any articles that you' ve
publ i shed that underwent peer review where the topic
was gender-affirm ng nedical care; is that right?

A Yes. |'ve said that.

Q Ckay. Well, I'"'mnot sure we tal ked about
publications. W tal ked about presentations and
teaching, but | just want to confirmthat you al so
haven't authored any publications that underwent
peer review that were related to gender-affirmng
care.

A Correct.

Q You have been listed as an author on one
article related to gender-affirmng nedical care; is
that right?

A Yes.
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Q And what article was that?

A That was the Laidlaw article.

Q And this article was an open- peer
commentary; is that right?

A Correct.

(Docunent is displayed).

Q And this is the article we're tal king
about ?

A Yes.

(Wher eupon, Exhibit Nunber 13 was marked for
i dentification purposes and nade a part of the
record.)

Q (By Ms. Dunn) Al right. | will mark this
as Plaintiffs' Exhibit 13.

So this article did not undergo
peer review, is that right?

A Actual ly, you were the one who pointed out
to me it underwent an editorial review, not a
peer review.

Q (kay. Because it's in the American Journal
of Bioethics and we | ooked at that email which
clarified that?

A Ri ght .

Q Ckay. So this comentary argues that

m nors al one cannot consent to gender-affirmng care
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medi cal treatnents; is that correct?

A Yes, that's correct. That m nors should
not be permtted to consent w thout the invol venent
of their parents to the gender-affirm ng care.

Q And so it's not suggesting that parents and
| egal guardi ans cannot provide inforned consent?

A It was responding to an article that said,
in fact, that if they don't perform-- or don't offer
i nfornmed consent, they should be able to bypass the
par ent .

Q But this article itself isn't suggesting

that parents can't provide inforned consent for their

chil dren?

A No.

Q The article nentions -- so in the first
paragraph the article states -- and I wll -- | can

hi ghlight with my cursor. Actually, |I can't. It
won't |et ne.

But right here near where ny cursor is, it
states that, "Watchful waiting with support for
gender -dysphoric children and adol escents up to the
age of 16 years is the current standard of care
wor | dwi de, not gender-affirmative therapy."”

VWhat is "watchful waiting"?

A kay. They were using the -- the termas
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a -- as an approach to supporting children w thout
puberty bl ockers or hornones.

Q And wat chful waiting is not a type of care
that you provided as a clinician; is that right?

A That's right.

Q And what evidence is relied on to support
the contention that watchful waiting is the current
standard of care?

A Well, he actually -- Dr. Laidlaw listed
the -- the article right there, | believe.

Q So that's based on the de Vries and
Cohen-Kettenis article published in 20127

A Uh- huh.  Yes.

Q So if we scroll down to the bibliography,
that article is listed here. And | believe -- so
it's called the "dinical Managenent of Gender
Dysphoria in Children and Adol escents. The Dutch
Appr oach. "

What supports the contention that the Dutch
Approach is the worl dw de standard of care?

A | think that he was tal king about in places
ot her than Ameri ca.

Q But in what way does this article establish
that the Dutch Approach is a worl dw de standard of

care?
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A | think it's difficult to answer -- for
anybody to answer what is the worl dw de standard.

Per haps the Dutch Approach was certainly one that had
been significant in the world and they were kind of

| eaders in the approach to children with transgender
care.

Q Are there any sources cited that support
what the standard of care in the United States woul d
be?

A You nean within this article or el sewhere?

Q Wthin this article.

A I woul d have to go back and re-read it to
answer that. [|'msorry.

Q And we' ve established today that your field
of specialty is not pediatric endocrinology, correct?

A Correct.

Q Did you wite any of the information in
this commentary about puberty-bl ocking nedications?

A No. No. M contribution was only on the
et hi cal aspects.

Q kay. So if we nove further on in the
article, this sentence here which provi des opinions
about GnhRH anal ogues that suggest or assert that they
cause infertility, what evidence was relied on in

maki ng this assertion?
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A Once again, | wasn't witing the
I nnercol ogi cal (phonetic) parts of this.
Q So you're not famliar with any of the
evi dence that woul d suggest -- or any evidence that

woul d suggest that GnRH anal ogues cause infertility?

A | have read this, yes.

Q Is that -- is it not -- | mean, is that
fact, that the inpact of GiRH anal ogues on fertility,
Is that not relevant to the bioethics opinions
presented in this article?

A Yes.

Q So wouldn't it be inportant to be famliar
wi th any such evi dence?

A Yes.

Q Ckay. So what evidence is being cited to
support that contention?

A Once again, I"'mgoing to have -- | haven't
read this article in sone tinme, so | would have to go
back through it to see what evidence it cites.

Q There's about two paragraphs there. Wuld
you -- would that help you to reviewto determne if
there is evidence being cited to support that
assertion?

| can zoomout, | can zoomin, whatever

makes it easier.
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A Wiich -- I'"msorry, where are we reading
ri ght now?
Q | believe the relevant text is in the

section "Puberty-Blocking Agents and Infertility."

A kay. |I'mjust reading along with you, I'm
sure. "There are no random zed control |l ed studies
for the use of puberty-bl ocking agents including
safety for stopping normal puberty. Endocrine
Soci ety has published revised clinical guidelines in
2017, including adol escents. The" -- better scroll
up. Let's see what el se we've got.

-- "quality of evidence for PBAis noted to
be low. In fact, all the evidence in the guidelines
with regard to treating children/adol escents is | ow
to very | ow because of the absence of proper studies.
These sane gui delines, however, recomend arresting
normal puberty at Tanner Stage Il. This is highly
significant because it's the pubertal stage occurring
bef ore nmenarche in girls and before spermarche in
boys. Continued suppression of pituitary gonadal
axis by PBA will maintain a state of imuaturity of
the mal e and femal e gonads. As a result, though the
child will likely growin stature, the gonads and
entire pelvic genitalia will remain stunted at

Tanner 2. The condition of cross-sex hornones wl |
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not change this condition. As a result, the patient
will be infertile as an adult. The conti nued
adm ni stration of cross-sex hornones nay |ead to
permanent sterilization. Gonadectony, of course,
woul d al so ensure sterility.”

Is that what you were tal king about?

Q No. I'mtalking -- I'"masking. M
guestion is, there's an assertion nade here that as a
result the patient will be infertile as an adult.

And there's no citation provided.
So |'m asking what evidence is being relied
on to support that assertion.

A kay. And that's a very reasonabl e
question, but | -- this is not the only place | have
read that. It is not referenced in this short
coment ary.

Q So there's no evidence being provided to
support the assertion that the adm nistration of GRNH

anal ogues leads to infertility as a result?

A The evidence is not, apparently,
re-presented in this short comentary. | don't say
that there's no evidence. |1'msaying that the

references don't seemto be listed for all the
statenents in the comentary.

Q But there's no evidence being cited in this
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article to support that assertion?
MR. BEATO (bject to form
Dr. Donovan, you can answer that question.
THE WTNESS: | think that you' re probably
right. Rem nding you that absence of evidence is not
evi dence of absence.
Q (By Ms. Dunn) The article al so suggests
t hat puberty-bl ocking agents inpair adults' sexua
function. And I'll scroll down. There's a section
here on this.
What evidence is provided in this article
to support this assertion?
A Once again, | think that you're | ooking for
the type of evidence that can be included in much
| onger articles. These are space-limted, so both
the length of the article and the length of the
references i s not expansive. That doesn't nean that
there haven't been nultiple reports of either

concerns or actual evidence that these things have

occurred, they're just not all listed within this
article.
Q Can you nanme a study that woul d support

this assertion?
A | amcertain that there are studi es that

have supported that assertion. | can't nane you one
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currently. It would take a little research.

Q Can you nane any study that woul d support
the assertion that the adm nistration of GRN -- GhRH
anal ogues causes infertility?

A The same answer.

Q So your assertion is that providing the

citation in the text would nmake this article too |ong
to include. |Is that what you're suggesting?

A No. No. It was clearly a matter of choice
and it was not chosen to include all the references
t hat coul d have conceivably been incl uded.

Q Is it comon in nedical publications to
make an assertion and not provide the evidence on
whi ch the author relies?

A It is commpn not to list every possible
reference, of course. It is also common to |ist
references. And sone of the tinme you |i st
references, depending on the type of article you're
witing, whether it's an original article or a
response article, whether it's an extensive article
or a brief summary. So there will be variability.

Q Well, but this article, though, is
di scussing the fact that children should not be able
to make decisions around nedical transition and it

relies specifically on these assertions of the
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harnful inpacts and yet it fails to cite any evidence
to support those assertions. |Is that not right?

MR. BEATO (bject to form

Dr. Donovan, you can answer.

THE WTNESS: Yeah, | don't -- no, | don't
think that's exactly right. O course, it cites sone
evi dence and you see that there are references
|isted, but there aren't references |isted for
everyt hi ng.

Once again, howlong is the article, how
many references are listed wll depend a | ot on what
you can put in there, how nuch that even the editors
will allow

Q (By Ms. Dunn) Well, there's ten articles
listed, and not a single one assert -- not a single
one of these articles supports the contentions about
the harnful inpacts that the authors are all eging.

MR. BEATO. | apologize. |Is that a
questi on?

Q (By Ms. Dunn) Well, you can strike that.

MR. BEATO  Counsel, would you mnd if we
take a five-mnute break, or would you like to
continue asking questions?

M5. DUNN: Let nme just finish asking

questions about this article and then | think it
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woul d be a good tine for a break.
MR. BEATO O course. O course.
Q (By Ms. Dunn) So I'll nove on to the
section of the article that's nore about an
adol escent's ability to consent. | assune that that

woul d be relevant to the bioethics contributions you
made to this article?

A Yes.

Q And so here we -- in this section, the
"Co-norbid Psychiatric Condition" section, on what's
mar ked with the Bates nunmber AHCA EXP 002078, it says
that there's an "additional issue related to an
adol escent's decision to take puberty-bl ocki ng agents
wi t hout any parental involvenent."

And then it cites to "associ ated
psychol ogi cal conditions."

So is this suggesting that because youth
wi t h gender dysphoria may have ot her psychiatric
conditions, that that neans that they're not able to
assent to this type of treatnent?

A Well, it certainly would be a reason for
concern if someone had autism or schizophrenia or
prof ound depression, all of which have been
associ ated wth transgender adol escence, that it

mght inpair their ability to provide fully inforned
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consent.

Q Currently there are no -- the standards of
care regarding the admnistration of this type of
treatnment to mnors does require parental
consent; isn't that right?

A Yes.

Q And there are protocols used by clinicians
to obtain informed consent for patients who do not
have capacity to consent for thenselves in other
ci rcunstances; isn't that right?

A Yes.

Q So there are frequently situations where
pati ents may have a psychiatric condition that can
i npact their ability to provide inforned consent and
there are protocols to -- that apply to those
situations?

A But those protocols do not allow for the
di rect consent of the children. That is parental
per m ssi on bei ng sought.

Q Yeah, but there are situations where adults
may not have capacity to consent because of
psychiatric conditions and there are protocols in
pl ace where physicians are still able to obtain
i nfornmed consent and provide treatnent; isn't that

right?
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A That's a different situation altogether if
we're tal king about an adult. But you're also
tal ki ng about an inpaired adult who, therefore, their
ability to provide an infornmed consent with full
capacity woul d be questi onabl e.

Q But what I'msaying is that there are
standards and protocols that clinicians engage in in
these types of situations; isn't that right?

A That's kind of a general statenent that's
hard to disagree wwth. There are situations and
approaches to situations.

Q You published this article with M chael
Lai dlaw and M chelle Cretella; is that right?

A That's right. Correct.

Q Are you aware that Mchelle Cretella is the
executive director of the Anerican Coll ege of
Pedi atrics?

A | have heard that. She was not at the
tinme.

M5. DUNN. Al right. | think that this is
probably a good tine for the break that you asked
for, M chael.

MR. BEATO  Excell ent.

(Lunch recess taken from11:35 a.m to

12:10 p. m)
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Q (By Ms. Dunn) So | wanted to just follow up
on one thing we tal ked about before the break, and
that was -- | asked about the affiliation of your
co-author, Mchelle Cretella.

And you stated that at the tinme of the
article she wasn't affiliated with the Anerican
Col | ege of Pediatricians; is that right?

A No. You said she was executive director,
and | think she just did that recently.

Q Ckay. At the tine that you all wote the
article together, was she affiliated with the
Anerican Col |l ege of Pediatrics in any way?

A Pr obabl y.

Q kay.
A But, however, | don't belong to the ACP, so
| don't know. | nean, | think she was.

Q Do you know anyt hi ng about t hat
or gani zati on?

A Very little. | nmean, it's pediatricians
who didn't agree with the AAP on certain issues.

Q Sure. So | just -- I'mgoing to point you
to a couple docunents, so |I'mgoing to share ny
screen.

(Docunent is displayed).

This is a docunent fromthe Anerican
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Col I ege of Pediatricians entitled "Honpbsexual
Parenting: A Scientific Analysis.”
Have you ever seen this docunent?
A No.
Q kay. So this docunent is -- it's a policy

statenment of the Anmerican College of Pediatrics which
states that, "There's sound evidence that children
exposed to the honosexual lifestyle may be at
i ncreased risk for enotional, nental, and even
physi cal harm "

You were not aware of the Anerican Col | ege
of Pediatrics' position on this issue when you --

A |'ve never seen this before, no.

Q So you were not aware of this policy
position when you nade the decision to co-author a
publication with Mchelle Cretell a?

A No.

(Wher eupon, Exhibit Nunber 14 was marked for
i dentification purposes and nade a part of the
record.)

Q (By Ms. Dunn) And |I'mjust going to mark
that -- that exhibit that we just tal ked about, the
American Col |l ege of Pediatrics' policy statenent on
honosexual parenting as Exhibit 14.

And then |I'm going to show you anot her
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policy statenent fromthe Anerican Col | ege of
Pedi atri ci ans.

Have you ever seen this policy statenent?

A No.

(Wher eupon, Exhibit Nunmber 15 was narked
for identification purposes and nade a part of the
record.)

Q (By Ms. Dunn) Ckay. So I'mgoing to mark
this as Plaintiffs' Exhibit 15. This is a policy
statenent fromthe Anerican Coll ege of Pediatrics
stating that there's "No evidence that psychot herapy
for unwant ed honosexual attraction is any nore or
| ess harnful than the use of psychotherapy to treat
any ot her unwanted psychol ogi cal or behavi oral
adapt ati on. "

You are not famliar with this policy
st at enent ?

A Correct.

Q And you were not aware of this policy

stat ement when you nade the decision to co-author the

publication -- a publication with Mchelle Cretell a?
A First tine |'ve seen it was today.
Q Wuld it have changed -- if you had known

about this, would it have changed your decision to be

an author on that publication?
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A It didn't seemlike those two really are
directly connected to each other.

Q So would it have changed your decision to
be an aut hor --

A No.

Q -- on that publication?

A | don't know. | haven't read the article,

so it's hard to say whether it would change or not
change.

Q Well, | suppose, know ng that -- | nean,
| -- just understanding what | -- what | read from
this docunent, that it's a policy position issued by
this organi zati on of which your co-author plays a
| eadership role, that states that there's "No
evi dence that psychot herapy for unwant ed honosexual
attraction is any nore or less harnful than the use
of psychot herapy in other contacts,” would know ng
that that was a policy position of the Anerican
Col | ege of Pediatricians have changed your deci sion
to co-author a publication with Mchelle Cretell a?

A | agreed to co-author based on the topic at
hand and not anybody else's CV. So the answer woul d
be | don't see how it would.

Q And sane for the exhibit that we marked as

Exhi bit 14, the policy statenent on honpsexual
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parenti ng.

If you had been aware of that policy
statenent, would it have changed your decision to
co-author a publication with Mchelle Cretell a?

A Well, once again, it's speculative. |
don't know exactly what it says, but | was -- | was
part of the -- the effort on the other paper sinply
on the basis of that paper al one.

Q We al so tal ked about a nunber of your
publ i cations appearing in The Linacre Quarterly, and
that that is the official journal of the Catholic
Medi cal Association; is that right?

A Yes.
Q Are you aware of -- actually, |I'mjust
going to open -- one second. So |I'mgoing to show

you a docunent.
(Docunent is displayed).
(Wher eupon, Exhibit Nunber 16 was marked for
i dentification purposes and nade a part of the
record.)

Q (By Ms. Dunn) So this is a cover page of
Resol uti ons of the Catholic Medical Association. |
Wil mark this exhibit as Plaintiffs' Exhibit 16.

Have you ever seen this -- these -- this is

a printoff of a web page. So have you ever seen this
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web page of the Catholic Medical Association?
A I don't think so.
Q So the website states that, "The foll ow ng

are resolutions accepted as positions at the Catholic
Medi cal Associ ation.”

And we're going to junp to the resol utions
that are listed in the topic of "Fam |y and Sexual
Education." Specifically |I'mgoing to | ook at
Resol ution 8-12, which is a resolution on transgender
treat nents.

Resol ution 8-12 reads that, "The Catholic
Medi cal Associ ation does not support the use of any
hor nones, hor none- bl ocki ng agents, or surgery in al
human persons for the treatnent of gender dysphoria.”

Were you aware of this resolution of the
Cat holic Medical Association?

A No. As |'ve nentioned, |I'mnot a nenber of
the Catholic Medical Association.

Q And if you --

A | wasn't aware of this.

Q You weren't aware of this?

A No.

Q If you had been aware of this, would it
have changed your decision to publish in the Catholic

Medi cal Association's official journal?
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A Well, I -- | imagine that | would probably
be pl eased if anybody agrees with ne.
Q So are your beliefs aligned wwth this

resol uti on?

A I don't know because | haven't seen the
full text of it. | just see a title there.
Q So this is the full text of the resol ution.

The title is "8-12: Resolution on Transgender
Treatnments."” And then it says "Be it resol ved."

A Vel |, then, that does sound reasonabl e.

Q kay. And then if we nove down to
Resol ution 8-13, which is the "Resolution on Gender
Dysphoria," it reads, "Be it resolved that the
Cat holic Medical Association and its nenbers reject
all policies that condition all persons wth gender
dysphoria to accept as nornal a life of chem cal and
surgi cal inpersonation of the opposite sex. Further,
that the use of puberty-Dbl ocki ng hornones and
cross-sex hornones and surgical reassi gnment surgery
be rejected.”

Were you aware of this resolution of the

Cat holic Medical Association?

A No. Like | said, |I've never seen this page
before and | don't know if any of these were ever

adopt ed.
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Q These are on the website of the Catholic
Medi cal Associ ati on as adopted resol utions.

A kay.

Q "Il represent that to you. And so if you
had been aware of this resolution, would it have
i npact ed your decision to publish in The Linacre
Quarterly, the Catholic Medical Association's
of ficial publication?

A No.

Q And are your beliefs around the treatnent
of gender dysphoria aligned with this
Resol uti on 8-13?

A | woul d not have used this | anguage, but |
don't have severe di sagreenents with it.

Q Ckay. At this point we're going to turn
back to what has been marked as Plaintiffs'
Exhibit 1. And that is your report, which is not on
nmy screen anynore, so |'mgoing to have to stop that
shar e agai n.

(Docunent is displayed).

This, we already identified, as the expert
decl aration that was provided, witten by you and
provided to plaintiffs by the defendants in the
| awsuit that brings us here today, Dekker versus

Wi da.
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You stated that you yourself drafted this
report fully and conpletely?
A Yes.
Q And does this report conprise the totality
of your opinions around the provision of
gender-affirm ng care nedical treatnments?

A Well, when you say "totality,"” that would
nean |li ke | have no other thoughts or opinions, so
that's probably not the best way to characterize it,
but it certainly is my opinion.

Q kay. So here you state that you "Have not
testified as an expert in the past five years at any
court hearing, trial or deposition.”

So when we tal ked about the depositions
that you participated in earlier in our conversation
today, those all predated the last five years?

A That's right.

Q So you -- and we've talked a little bit
about your position as the founding director of the
Okl ahonma Bi oet hics Center, which you reference here.

Does that organi zation still currently
exi st ?

A | amnot quite sure of its status. | think

soneone took it over fromne and soneone el se took it

over fromhim and | don't know what i nvol venment
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she's having currently.
| know that there is still sonme bioethics
education goi ng on through the university, but I
don't know if it's under the unbrella of the
Bi oet hics Center or not.
Q I n Paragraph 8 you nentioned that you "Have

chaired the IRB, the Institutional Ethics Research
Board, for 17 years at SFH."
What is "SFH'?

A That was one of the teaching hospitals.
Sai nt Francis Hospital.

Q So "SFH' stands for Saint Francis Hospital?

A Correct.

Q And are you currently the chair of IRB and
Saint Francis Hospital in Tulsa, Cklahoma?

A No.

Q So the way this is phrased it always seens
present tense. Wen did you stop being the chair of
the Institutional Research Ethics Board at SFH?

A Oh, when | left Tul sa.

Q And when was that?
A O Geor get own.

Q So in 20127

A Ri ght.

Q Ckay.
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A So it was in the -- 17 years before that
or -- yeah.

Q So scrolling down to Paragraph 10, you
state that you "Have studi ed and consulted on issues
surroundi ng transgender patients, both m nors and
adults, locally and nationally."

We just -- we discussed your background and
your CV extensively and you weren't able to identify
presentations, and other than one article,
publ i cations surroundi ng i ssues on transgender
patients; isn't that right?

A No, |I've not been witing about it but |'ve
di scussed it with people locally and nationally.

Q And in what context have you discussed it
Wi th people?

A Well, I'"'mnot quite sure -- what context?

Q Well, in what -- who were you di scussing
t hese issues with?

Ch, various col |l eagues.

Can you nane those --

> O >

O her bi oet hi ci sts.

Q So let's start with nationally. Who
nationally were you speaki ng about on issues
surroundi ng transgender patients?

A I woul d be speaking to bioethicists, you
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know, informally, not -- not for neetings or
publ i cati on.

Q Can you nane any of the bioethicists that
you had these conversations wth?

A ["'msure | can. |I'mnot sure if they want
to be involved or not, sol'd want to clear it with
themfirst.

Q Were these informal conversations that were
occurring at neetings of sone sort?

A Ch, boy, there hasn't been a neeting in,

i ke, three years where people had the opportunity
for informal conversation. So, no, these would be
either locally or over the phone or Zoom or
sonet hi ng.

Q So how many Zoom conversations woul d you
say you've had wth other national bioethicists on
transgender issues in patients?

A | mean, the purpose of the -- well, no,
that's not true. | was going to say the purpose
wasn't specifically to tal k about transgender issues,
but you'd be tal ki ng about bioethical issues in
general. But, no, we've had a coupl e conversations,
ei ther by phone or Zoom maybe half a dozen tines
where the prinmary topic probably was transgender

I Ssues.
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Q Now, you say "half a dozen." That neans
six -- like around six?

A Around that, yeah.

Q And - -

A I nmean, | don't keep track of them so I'm
just guessing at this point.

Q What tine period were these conversations
occurring?

A These woul d have been in the recent past

because not nmany, nany people were having these
di scussi ons over ten years ago.

Q So in the last ten years you woul d say
you' ve had approxi mately six conversations by Zoom or
by phone with other bioethicists around --

A VWll, no. | nean, that's -- that's --
that's a little narrow | know |I've had a | ot nore
conversations than that. You know, you asked ne
about by Zoom so that would probably be no nore than
hal f a dozen, | suspect. By phone, nore than that
certainly, and even in person. So, |I'msorry, |
didn't keep a tally. People call ne, ask ne ny
opinion, or if we're in a discussion and they ask ne
what do | think about such and such, then I'Il tell
t hem

Q What you're referencing is kind of infornal
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consul tations of your opinion on these things?

A Absol ut el y.

Q So |l think I''l'l just say, going back to the
ground rules we started with, | may be -- and this
may be partially ny fault -- occasionally maybe
aski ng you a question too quickly and cutting you
off. And so | just want to rem nd both of us to try
not to interrupt each other and -- you know, if you
try not to interrupt me wth ny question, I'Ill try
not to interrupt your answer. |'l| pause before |
jump in with ny -- with additional questions.

So this sentence says, "I've studied or
been consulted on." So it seens |ike what we were
just tal king about was "been consulted on."

So what instances -- | guess, can you
provi de sone context for this statenent that you
"have studi ed i ssues surroundi ng transgender patients
| ocal |y and national | y"?

A Oh, yes. Yes, |'ve been reading up on the
avai lable literature and journals and ot her places,

even in the popul ar press and in bl ogs and such.

Q So when you say "studied,"” you just nean
reading up on the nedical literature?
A Readi ng up on nedical literature is

st udyi ng, you betcha.
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Q Sure. And | guess |I'mwondering, |ike, how
are you -- so in what way are you identifying the
sources that you're studying?

A How do | --

Q How are they coming to your attention?

A Ch, well, through -- they're published
journals, both online and paper.

Q Can you nane any studies that have had
significance wth regard to your position -- or, |I'm

sorry, let me strike that and start again.

Can you nane any specific studies that have
been neani ngful in your position on issues
surroundi ng transgender patients?

A Not so easily that there woul d be any study
or a couple of studies that would be neani ngful. |
take little bits fromeverything | read and form ny

own opi ni ons.

Q What specific issues have you studi ed
surroundi ng transgender adult patients?

A kay. I'mhaving a little trouble --

Q Heari ng ne?

A No, | heard you, | just didn't understand
you conpletely I'mafraid. Wat do you nean, "what
I ssues" ?

Q Well, you -- I'mjust asking what you nean
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by your term nology. So you say that you "have
studi ed i ssues surroundi ng transgender patients."”
Specifically, what issues related to transgender
pati ents have you studi ed?

A Well, | think that the things that | have
read about and been concerned about exactly parall el
those that you see in the younger patients, as well,
in terns of the concept, the diagnosis and the
treatnment and the results.

Q So can you estinmate how many tines you' ve
been consulted on issues specific to transgender
pati ents?

A No. | mean, these are not fornal
consul tations, these are di scussi ons.

Q |"msorry. So going back to your role
provi ding ethical consultations, either -- | guess at
Geor get own woul d have been primarily the period of
time we're tal king about. Can you estinmate how many
of those ethical consults would have related to
transgender patients?

A None of the hospital consults related to
transgender patients as transgender patients.

Q So you' ve not given an ethical consult with
regard to patient care for a patient that was

t ransgender ?
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A Not for an individual patient, no.

Q And that extends to both children and
adul t s?

A Correct.

Q Moving on to Paragraph 11 where you say,
"For ethical as well as nedical reasons, | have never
prescri bed nedications nor referred for surgery any
patients that consider thenselves transgender."

These nedi cal reasons you reference --

goi ng back to your specialty, you're a pediatric
gastroenterol ogist. W've established that. That's
right, right? |Is that right?

A Yes.

Q Did any of your pediatric gastroenterol ogy
patients identify as transgender, to your know edge?

A No --

Q To your know edge --

A -- not to nmy know edge.
Q Oh, I"'msorry, | cut you off again. |
apol ogi ze.

What were you sayi ng?
A | just said "not to ny know edge."
Q To your know edge, have any of your
pedi atric gastroenterol ogy patients been di agnosed

wi th gender dysphoria?
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A Not to ny know edge.

Q Have you ever prescribed a nedication to a
patient in your role as a bioethicist?

A That's not the role of a bioethicist.

Q kay. | just wanted to confirmthat.

Do bioethicists treat nedical conditions

with surgical referrals?

A That's not the role of the bioethicist.

Q Ckay. Wien you -- so turning back to
Par agraph 11, when you refer to ethical reasons that
you don't prescribe nedications, is that because your
activities as a bioethicist are infornmed by your
Catholic faith?

A No, it's because | think that it's
unet hi cal .

Q Do you think that it's unethical because
It's not consistent with the ERDs that we tal ked
about as Plaintiffs' Exhibit 47

A No, | think it's unethical on the face of
it. | don't think you have to be Catholic, Mislim
Jew sh, or none of the above to conme to the sane
concl usi ons.

Q I n Paragraph 12 you say that, "None of your
opi ni ons are bi ased by professional incone."

The entirety of your career in nedicine
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didn't involve patients who present to you for a
gender dysphoria diagnosis; is that right?

A That's correct.

Q And none of your writings, presentations,
or positions dealt with issues affecting trans
people; is that right?

A Not entirely right, but nostly right.

Q And when you say "not entirely," are you
referencing the one article we | ooked at before?

A No, I'msaying |'mvery careful about
absol ut es.

Q Under st ood.

I n Paragraph 14 you reference your review
of the literature. Have you reviewed all of the
literature pertaining to gender dysphoria?

A No one has reviewed all the literature

pertaining to practically anything, including gender

dysphori a.
Q Is the literature you' ve reviewed limted
to -- or, | suppose, is the bibliography you provided

a fair representation of the literature you' ve
reviewed in preparing this expert report?

A It would have to be a representation, sure.
Provided, it's -- | consider it fair, but it's not,

you know, conplete. There are many things that |
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woul d | ook at that | didn't consider inportant enough
to include in the bibliography, including the things
that | look at and think, "Well, that's wong, but
it's good to know that that's how they feel."

Q So are there other sources that you
considered in preparing this expert report?

A Sure. Many.

Q And are you able to list those sources?

A No.

Q And why not ?

A Too many. There's just too many. And sone
of them| read in their entirety, and sonme of them|
didn't, and sone of themare just off of things |like
the CDC site, a WPATH site, and sone of themaren't.
It'"s just -- it's a whole gem sh. Anybody who j ust
reads an article and considers thensel ves an expert
isn't working hard enough.

Q So when you prepare an expert report for
subm ssion in a case like this, we are entitled to
know what your sources for your expert opinion are.

So, you know, | -- | -- | think we either
need to understand that that bibliography is the |ist
of sources you relied on exhaustive, or we're
entitled to know what additional sources you

considered and relied upon in witing this report.
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Are you able to provide that |ist?

A | could probably -- no, | couldn't, really.
| -- there's just -- there's too many things that |
| ook at and read on a relatively frequent, if not
constant, basis. And sone of them| thought were
perti nent and sone of them not so pertinent. |
t hought the pertinent ones would be in the
bi bl i ogr aphy.

But | would be hesitant, |ike you saw when
we were |ooking at other articles, to say that you
have an exhaustive bibliography for any article.
There's always nore that could be added, but there
are sone practical limtations.

Q If a source is not listed in your

bi bl i ography, would that nean that you did not
consider it pertinent to your report?

A No, | didn't say it wouldn't be pertinent
but it may not be sonething |I felt needed to be
I ncl uded.

As a for instance, all the regulations that
govern human -- research with human subjects. Well,
there's huge tones that include all that. | don't
think that that necessarily needs to be included in
the brief bibliography that | submtted. You know,

all the various statenents from nedi cal associ ati ons
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about this one way or the other may have been things
that | have read, but | don't see that they added
much to ny bibliography so | didn't include them
| see sonething several tines a week on

this subject and | ook at it and | read it and | see
if it adds any new informati on or, you know, can
alter ny -- ny perspective or sonetines reinforce ny
opi ni on, but that doesn't necessarily nean that it
bel ongs in the bibliography.

Q To be clear, for your work as an expert you

wote a report, which is being submtted to a court

of | aw.
Do you understand that?
A Yes.
Q This report is conprised of your opinions

that are being presented to a judge as evidence in a
court case.
Do you understand that?

A Yes.

Q kay. And when we ask for the sources upon
whi ch you relied, we are provided with a bibliography
that has been marked as Plaintiffs' Exhibit 2, which
Il wll pull up, and |I believe has approxi mtely seven
sources on it.

(Docunent is displayed).
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So this was the bibliography we were

provi ded. You've already confirnmed that; is that

correct?
A Yes.
Q In submtting that report, we -- so the

Federal Rules of Civil Procedure require that an
expert who provides a witten report nust disclose
the facts or data that are considered by the w tness
in formng their opinions.

So we are entitled to know all facts and
data that you relied upon in form ng your opinions.
And when we asked for that information, we were given
t hi s bi bl i ography.

Are there additional sources that needed to
be added to this bibliography that are facts or data
that were considered by you in form ng your opinions?

A | didn't feel that | needed to add anyt hi ng
el se to the bibliography.
Q So this bibliography --

MR. BEATO  Chelsea -- | apol ogize. You
can continue, Chel sea.

Q (By Ms. Dunn) So this bibliography is a
conpl ete docunent of the facts and data consi dered by
you in form ng your opinions in your expert

report; is that correct?
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A Well, | -- those are articles considered by
me in formng ny report.
Those are not the only things that |
t hought about, nor the only things that | read, nor
the only things that have influenced ne over the |ast
decade, or over the last year, or over the last few

nont hs. You know, there's a lot of things that I

have read. | thought these were pertinent to the
report.
Q Dr. Donovan, | appreciate that these are

the nost pertinent, but you are required under the
Federal Rules of Civil Procedure to provide a report
that contains the facts and data that you consi dered

in form ng your opinions.

A These are facts and data that | considered
in formng ny opinion. It is not --
Q But is it a conplete docunent of those

facts and opi ni ons?
A O course not. It can't be because there's
no way that | can tell you everything that has
af fected ny thinking.
MR. BEATO So, Dr. Donovan, let ne -- |et
me step in.
For the studies that you reference in your

bi bl i ography, those are a sufficient and accurate
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representation of the studies that you relied on when
I Ssui ng your expert report; is that correct?

THE WTNESS: Yes, | believe so.

MR. BEATO And if there are additional
studies that you think of that could ve -- well,
strike that.

kay. So you think it's a sufficient and
accurate representation of the studies that you
relied on for your expert report, correct?

THE WTNESS: | -- yes, with the provisos
that 1've already said. There are other things that
| woul d consider inportant, but -- once again, al
t he CDC docunents or -- now, those -- | didn't
include those. Did 1l rely on then? Have they gui ded
nmy understanding of, for instance, the requirenents
of appropriate human research? Well, sure.

Q (By Ms. Dunn) So setting aside various
sources of background know edge that you brought to
this report, when you were witing this report, are
these the specific sources you were referencing in
writing your report?

A | don't know how to answer that any better
than | have.

MR. BEATGO  Then the answer would be "yes."

Q (By Ms. Dunn) Are these the only specific
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sources you referenced in witing your report?
A O course not.
M5. DUNN:. |I'msorry, we need a short
break, pl ease.
MR BEATO  Ckay.
(Recess taken from12:44 p.m to 1:19 p.m)
Q (By Ms. Dunn) So, Dr. Donovan, when we were
tal king before about the obligations that are

associated with submtting an expert report to a

federal court, | was referencing a rule which is the
Federal Rule of G vil Procedure 26(a) -- I'mgoing to
make sure | get this right -- (a)2(b). And this

governs when sonmeone who's been retained as an expert
provides a witten report to the Court. 1'mgoing to
read fromthat rule.

So that rule says: "Unless otherw se
stipulated or ordered by the Court, this disclosure
nmust be acconpanied by a witten report prepared and
signed by the witness. |If the witness is one
retai ned or specially enployed to provide expert
testinony in the case or one whose duties as the
party's enpl oyee regularly involve giving expert
testinony.

"The report nust contain, 1: A conplete

statenent of all opinions the witness will express
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and the basis and reasons for them

"2: The facts or data considered by the
W tness informng them

"3: Any exhibits that will be used to
summari ze or support them

"4: The witness's qualification.

"5: Alist of all other cases which the
Wi tness testified as an expert at trial or by
deposi ti on.

And, "6: A statenent of the conpensation
to be paid for the study and testinony in this case.”

Were you instructed that your report was
required to contain all of the opinions that you
intend to offer in this case?

A Yes, | believe | was, but | think perhaps,
you know, when we're tal king about the opinions that
| intend to offer, | don't think that was the
conversation you and | were having previously.

Q Vll, I"'msorry, I'"'mjust starting with the
first subsection.

A Oh, okay.

Q So were you instructed that the report has
to contain all of the opinions you intend to offer in
this case?

A Yes.
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Q And does your expert report that we' ve been
referencing as Exhibit 1 contain all of the expert
opi nions you intend to offer in this case?

A Yes, | believe so.

Q kay. Were you instructed that your expert
report must contain the facts or data consi dered by
you, the witness, in form ng those opinions?

A Yes.

Q Ckay. And did you provide all of the facts
or data that you considered in form ng your opinions,
either in the report or in the bibliography that
acconpanies it?

A | woul d say, yes, in the report or the
bi bl i ography.

Q Ckay. So turning back to your report.

G ve ne a second.
MR. BEATO No problem No probl em
what soever .

Q (By Ms. Dunn) Ckay. So back to your
declaration. So here you say that you relied on your
"years of experience as a physician and nedi cal
ethicist and your review of the literature as
docunented in your report."

So we should be able -- your report wll

denonstrate any literature that you relied upon in
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form ng your opinions; is that correct?

MR. BEATO Dr. Donovan, you're nuted.

THE WTNESS: |It's hard to answer that way.
Sorry.

Yes, | believe so.

Q (By Ms. Dunn) In Paragraph 15 you refer to
yoursel f as an "unbi ased observer."” And you nake
conparisons to the fact that it's preferable to have
unbi ased observers make opi nions on the diagnosis of
brain death. But those unbi ased observers still have
to have qualifications in order to render opinions on
t hese issues; is that correct?

A Yes.

Q And what are your qualifications to render
opi ni ons on the provision of gender-affirm ng care?

A Well, they would be, | think, analogous to
rendering opinions on the diagnosis of brain death.

My perspective is that of an ethicist. 1'm
not a neurol ogi st or a neurosurgeon or a transpl ant
surgeon, but when you are tal king about --
particularly in today's topic, you know, whether or
not what we are doing constitutes appropriate
I nformed consent and whether or not it is -- or
shoul d be considered research versus standard of

care, yeah, |'ve had years of experience in
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di scussing these topics and -- and conpl etely ready
and able to render an opinion on it.
Q But you've never -- you haven't had any

specialized -- well, you haven't been a --
participated in presentations or publications around
the provision of gender-affirmng care specifically?

A You nean, if | don't have a large public
record on it? It certainly doesn't nean that you
haven't been reading up on it, done sone research and
formed an opi ni on.

Q But you do have a | arge body of
publ i cations and presentati ons on issues such as
physi ci an assi sted suicide or brain death; isn't that
correct?

A Rel atively large. Yeah, |'ve got those
things. Those have been issues for many years now.

This case, for instance, is certainly |ess
than a year old.

Q You reference, in Paragraph 17, a
“di agnosi s of transgenderism"”

What is a diagnosis of transgenderisnf

A Di agnosi s of soneone who is being
transgender or that they believe that they are
t ransgender.

Q Where does that diagnosis exist?
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A Where does the diagnosis what? [|'msorry.

Q Exi st. \Were's that diagnhosis provided
for? |Is that a nedical diagnosis?

A You nmean, who provides the diagnosis? |Is

t hat what you're asking ne?

Q Wll, no. |Is that a nedical diagnhosis?
A Well, it certainly is supposed to be, yes.
Q Where is the criteria for that -- or

where's the diagnostic criteria for transgenderisn?

A Well, the diagnostic criteria for
transgender patients is found in both DSM and WPATH

Q And t he what ?

A WP-A-T-H criteria.

Q But that diagnosis is gender dysphoria, not
transgenderisn isn't that correct?

A Yes. But gender dysphoria only occurs in
t hose who have identified as transgender.

Q But transgenderismis not a diagnosis
that's reflected in the DSM5 or in the WPATH

st andards of care, correct?

A Ckay.
Q Is that correct?
A Yes, | believe so.

Q You refer here to a person presenting

thenselves as a -- or a person having a gender
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identity that's different fromthe sex assignnent at
birth as an aberration. |Is that fair to say?

A | think that's quite fair to say. You
know, if you tal k about the norm being what is
predom nant, then that woul d have to be statistically
descri bed as abnorm

Q What is your basis for asserting that a
person asserting their gender identity is akinto
asserting a delusion that they are a chicken?

A Wll, | think that if sonmeone cane in with
sonet hing that seened to define -- defy both the
vi sual evidence and conmon sense, that you woul d not
necessarily take that at face val ue.

Q Are you a licensed psychiatrist?

A No, I"'mnot a |icensed psychiatrist, but I
do know the difference between a person and a
chi cken.

Q Have you ever diagnosed any sort of nenta
heal th condition?

A I'"'msure | have because |'ve had patients
who had to be referred.

Q You've -- you have been the one to provide
the diagnosis of a nental health condition?

A Well, when you suspect it, you refer it to

soneone to care for them sure.
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Q But is that providing a diagnosis for the
patient or is that referring soneone for a di agnosis?

A It's a presunptive diagnosis.

Q You then state that, "This is the approach
now bei ng taken by many psychiatrists and surgeons
and endorsed by nedi cal society."”

Is the approach you're referring to in this
sentence the approach of soneone saying that they are
a woman and soneone el se imediately clothing themin
a dress?

A No. I'msaying that the -- the problemis
that we are accepting the ms-diagnosis. O not even
a m s-diagnosis, but the m streatnent rather.

Q And what is the mstreatnment you're
referring to here?

A In terns of patients with gender dysphori a,
I think it's not conceptually sound to say that you
are a man or a person in a man's body but you think
you' re supposed to be in soneone el se's body or sone
ot her body or yourself or alter that body in order to
| ook Iike that. Those are approaches that just don't
really seemto fit with a commbn sense approach.

If we had a patient with anorexia nervosa
and she had a dysnorphia and she said, "I amtoo

fat," the last thing that | would recommend we do is
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to help her body conformto her self-inage.

Q So you' re conpari ng gender dysphoria to
anor exi a nervosa?

A Vell, they're both distortions of bodily
I mage, yes.

Q But affirmng a patient with anorexia
desire to limt their calorie intake could lead to
dehydration; is that correct?

A And wor se.

Q And it could lead to starvation or even
deat h?

A Yes.

Q Yes. And so your positionis that it is
mstreatnent to affirm sonmeone's gender identity if
it'"s not aligned with their sex assigned at birth?

A | am saying that we don't have enough
information to be certain of the correct approach
and, therefore, to enbark upon that approach w thout
seeking that information is w ong.

Q And what particular types of nedi cal
treatnment are you referencing?

Are you speaking of the adm nistration of
cross-sex hornones?

A Yes.

Q Are you speaking of gender-affirmng
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surgeries?

A Yes.

Q And are you speaking of the adm nistration
of puberty-bl ocking nedications?

A Yes.

Q And so it is your opinion that affirmng
soneone's gender identity, if it is not aligned with
their sex assigned at birth, is ms- -- is nedical
m streat nent ?

A | think it is fraught with probl ens because
| think that it is probably applying a treatnent that
does not match the needs of the patient.

Q Earlier you said that you have given
presunpti ve di agnoses for nental health conditions.

When you're licensed as a nedi cal doctor --
or | guess you're a pediatric endo- -- |I'msorry.

Does your |icense allow you to diagnose
mental health conditions?

A My Iicense? Yes.

Q kay. So you say that -- so going back to
this approach. Wen you say "this is the approach,”
| just want to nake sure that we're both talking
about the sanme -- you know, what you are referring to
as "this approach.™

And you' re tal king about the approach of
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provi ding nedi cal care that affirns soneone's gender
identity when it doesn't match their sex assigned at
birth. 1s that accurate?

A Yes.

Q kay. And you say that "many psychiatrists
are taking this approach.™

What is the basis to say that?

A Wll, I -- 1 don't think that that's in
contention that many psychiatrists are providing or
endorsing gender-affirmng care. | didn't
specifically give you data on that, but | think that
that's pretty w dely known.

Q You then go on to say that, "Perhaps, as a
result the nunber of individuals who identify as
transgender has expl oded over the past decade"; is
that correct?

A It has certainly increased, it has.

Q And you said a nunber of 20 to -- to a
factor of 20 to 40; is that right?

A That's right, that's what |'ve read.

Q Where did you get that information?

A Actually, the CDC had that information in
t hei r dat abase.

Q So you didn't -- you cited to -- in your
bi bl i ography, which I'Il quickly turnto -- | stopped
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sharing. | could have just stayed where | was.
(Docunent is displayed).
So you cite to -- here on this first |ine

there's a "CDC Youth Ri sk Behavior Survey" and then
there's a link to the Wllians Institute.
Is this the data you' re using to nake that
20- to 40-factor assertion?
A | believe that's where it cane from
Q And so the WIllians report that's I|inked
here -- I'Il just quickly pull up that source, just
so we can |look at it together.
(Docunent is displayed).
So this is the Wllians Institute report
that is found at the end of that I|ink.
Do you recognize this report?

A Not in that form but |I'msure that nust be

(Wher eupon, Exhibit Nunber 17 was marked for
i dentification purposes and nade a part of the
record.)
Q (By Ms. Dunn) Ckay. I'mgoing to mark this
as Exhibit 17.
So this study -- I'lIl zoomin a little
bit -- or this report cites to data fromthe CDC, a

couple of different surveys, it |ooks |like, the
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Behavi or Ri sk Factor Surveillance System the Youth
Ri sk Behavi or Survey, and then sone other survey
dat a.

Is this the docunent where you got -- when
you reference the CDC, is this the docunent where you
got that information?

A | believe so, or links fromit.

Q Ckay. And do you know where in this report
It cites a 20- to 40-factor increase?

A I"msorry, |I'd have to read the whol e thing
again to find that.

Q So here on this first -- on this first page
it says, "Youth ages 13 to 17 conprise a |larger share
of the transgender-identified popul ation than were
previously estimated, currently conprising about
18 percent of the transgender-identified popul ation
in the US. up from10 percent previously."

Is that relevant to how you determ ned
there was a 20- to 40-factor increase?

A No, the 20 to 40 is actually what | read in
the CDC survey, but | don't see it -- as a matter of
fact, | can hardly see what you've got there at all
but that's okay.

Q Ch, I'msorry.

A Smal | print.
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Q "' m happy to share your screen.
So I'"ll just -- | guess what |I'll represent
to you is that we could not -- |ooking at your
bi bl i ography, we could not find the 2017 data that
you were citing to. So are you saying that you
received that information -- that information cane
directly fromthe CDC and not fromthis report?
This report is what was |inked and we
t hought that that indicated that that's where it cane
from
A Wll, I -- 1 believe that that information

may be there.

That's the executive summary, isn't it?
Not the entire report?
Q Correct.
A Yeah.
Q Al right. | wll stop sharing this

docunment and go back to your bibliography.

(Docunent is displayed).

So goi ng back to your report, in
Par agraph 19 you state that, "80 percent of young
mal es who present early" -- and | assume that you
mean by this present with a gender identity that's
different than their sex assigned at birth. |Is that

what you're referencing?
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A Yes.

Q Ckay. So young nal es presenting early,
that "80 percent of those young nal es would
historically revert in their self-perception by the
time they had conpl eted puberty.™

Where did -- what is your evidence of that
st at enent ?

A Ch, that -- that's been wi dely published
and repeatedly published.

Q Can you nane the study that that
I nformati on cones fronf

A ["'msure | could. It's nore than one
source, but, yeah.

Q Can you name those studies?

A Not right now, no.

Q Wiy didn't you cite to this -- the studies
that you relied upon in formulating that assertion in
this report?

A Once again, | had relied upon a | arge
nunber of things. Not everything that was listed in
t he bibliography, as | nentioned before.

Q But you are aware that it was your
obligation to provide the data and resources you
relied upon in form ng your opinions when you

subm tted this report?
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A Well, | understood that | would present ny
opi nion and/or the data in the bibliography. And ny
opi ni on has been forned by a nmuch broader reading
sources than -- than are involved even in this case.
So --

Q | understand --

A -- ny opinion, you know, was not strictly
just a matter of -- of opinion on the -- on this
particular case. And, in fact, you know, | have read
t hese and sonewhere have articles that do denonstrate
that. So | thought that that was inportant.

| hadn't really seen anybody contesting
that as a fact. Sonetines what people are doing is
showing that it may be transition for fenales, but
that -- that is a fact that had been clearly
established in the past and | didn't think that that
woul d be very controversial.

Q This fact was of significance to your
opinion; is that right?

| nmean, you cited it in your report so it

has had sone significance to your opinion.

A Ckay.

Q Is that right?

A Yeah.

Q And you are under an obligation to provide
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the data and evidence that you are relying upon to
cone to your opinions. W've discussed that already.

Do you understand that?

A | -- yes, we've discussed that.

Q And you haven't -- you are unable right now
to provide the source of evidence on which you relied
in making this statenent.

A Well, you did say that you woul dn't accept
anything nore at this point. | could, if you want,
go back through ny files and find that.

Q You -- well, so perhaps |I should ask it
this way. You did not disclose the data or evidence
you were relying upon in making this asserti on when
you submitted your report?

MR. BEATO  Counsel, | think we can agree
that for this proposition there's not a citation to
it and it's not involved in the bibliography. |
t hi nk we' ve established that.

M5. DUNN. Well, | think the w tness needs
to say that, though, if you don't m nd, M chael.

Q (By Ms. Dunn) So you did not disclose the
data or evidence you relied upon in nmaking this
particul ar assertion when you submtted your
report; is that correct?

A | didnot. | did not list things in the
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bi bl i ography that supported every statenent that |
made.

Q Ckay. You al so say that, "W are now
seeing a nuch | arger nunber of females.”

What is your source for this assertion?

A No one denies that. That data is avail able
as well. And | believe you'll find it in the
bi bl i ography. | could go through the articles and
bring that out for you, but, you know, I'd have to
open up the articles and find them

Q So if we turn to your bibliography, can you
tell me in looking at it which of these articles
woul d support that assertion?

A Not at this tine.

Q And you did not specifically provide a
citation for that source of -- I'msorry, for the
evi dence or data upon which you make this assertion
I n your report?

A | didn't footnote the report itself.

Q You then say that, "The two | eading
expl anations for this unexpl ai ned phenonenon are
greater social acceptance or social contagion."

What sources do you rely upon in making
t hat assertion?

A Actual ly, this was suggestions that have
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been made that | do have listed in there.

But 1'm-- like | said, the way | wite, |
read and then | wite. But | wasn't asked to
footnote these so | didn't. | could find themin
the -- in the articles that you have, |'m sure, but
it's going to take nme sone tinme to pull those out
agai n.

Q So these are -- could be described as
per haps hypot heses? |Is that what you're suggesting?

A Yes. Expl anations could be hypot heses.

Q But as the literature stands, there's no
scientific evidence that |inks social contagion as a
cause of gender dysphoria?

A There has been, as you know, a description
by Littman and all about the -- about gender
dysphoria in young femal es being al nost |ike a soci al
contagion. And she had docunented that. | didn't
list that one in there, it's just -- | thought that
was a worthwhile and interesting observation.

But, once again, it's an unexpl ai ned

phenonenon with potential explanations. [It's not
dat a.

Q So just to be clear, are we referencing the
Littman report that -- you did list this in your

bi bl i ography. 1Is that what you're referencing right
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now, the rapid --

A Yes.

Q -- onset gender dysphori a?

A Yes.

Q And are you aware that there was a
correction issued with regard to this article?

A |''maware that she got a | ot of flack about
that in a subsequent article as well, yeah. It's --

it was not enbraced by the comunity.

Q And so you're aware that there was a
correction issued by the publication that featured
her article?

A | had heard about that.

Q Have you read it?

A Nope.

(Docunment is displayed).

Q So what |I''m show ng you on the screen is
the correction to the Littrman article that you listed
I n your bibliography.

You have not seen this docunent before?

A | don't recall seeing this.
Q You said you don't recall seeing it?
A Nope.

(Wher eupon, Exhibit Nunber 18 was marked for

i dentification purposes and nade a part of the
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record.)

Q (By Ms. Dunn) And we will mark this as
Plaintiffs' Exhibit 18.

And if you'll look at -- so here it says,
“Enphasis that this is a study of parenta
observations which serves to devel op hypot heses. "

So this specifically says that,
"Rapi d- onset gender dysphoria is not a formal nental
heal th diagnosis at this tine. The report did not
coll ect data from adol escents and young adults or
clinicians and, therefore, does not validate the
phenonenon. "

Are you aware that this correction was
issued with regard to this hypothesis?

A Well, this doesn't actually correct
anything that | had just said, though, that you were
reading to ne because, in fact, | wasn't naking a --
an argunment so nuch about rapi d-onset gender
dysphoria, but also pointing out that we are seeing
nore females currently than in the past when male
predom nance was the usual or the norm

And then | pointed out that there may be
sone potential explanations for that. That's all |
di d.

And this still says it's a "study of
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parental observations and serve to devel op
hypot heses. "

Q So this article --

A (1 naudi bl €) hypot heses.

Q You woul d agree this article is
hypot hesi s-generati ng rather than hypothesis testing
or validating?

A That's all | was using it for.

Q Ckay. Turning back to your report.

(Docunent is displayed).

You say that -- in Paragraph 20 you say
that, "There's no bi ochem cal, hornonal,
radi ol ogi cal, or genetic basis for confirmng a
di agnosi s of gender dysphoria”; is that correct?

A That's correct.

Q What is your evidence to make this
assertion?

A Because there is no evidence. There is --
there is no biochem cal, hornonal, radiol ogical, or
genetic. Nobody has held out that there is. |
didn't really think that needed further explication.
None of the people treating it say that they have a
hornonal or a biochem cal or a radiological or a
genetic basis that they can point to.

Q So you're not aware of any studies that
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denonstrate that genes or hornones m ght influence
gender identity?

A | didn't say that. "Mght"? Mght is a
different thing from di agnosi ng.

(Wher eupon, Exhibit Nunmber 19 was marked for
i dentification purposes and nade a part of the
record.)

Q (By Ms. Dunn) So |I'mgoing to share an
article titled "Neurobiology of Gender Identity and
Sexual Orientation.” This was published in the
Jour nal of Neuroendocrinology in 2018.

W'll mark this as Plaintiffs' Exhibit 19.
Are you famliar with this study,
Dr. Donovan?

A | amaware of it. | haven't read this
article.

Q And so you were not aware that this
article, on Page 4, states that, quote, "Several
extensive reviews by Dick Swaab and coworkers
el aborate the current evidence for an array of
prenatal factors that influence gender identity,

i ncl udi ng genes and hor nones. "

A “And evi dence of a genetic contribution to
transsexuality is very limted." Yeah. | nean,
this -- this basically is not diagnostic.

800-726-7007

Veritext Legal Solutions

305-376-8800



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Case 4:22-cv-00325-RH-MAF Document 235-3 Filed 05/21/23 Page 161 of 362

Page 161

Q So ny question is whether you were aware of
this study when you nade your assertion in your
report.

A This study has nothing to do with what |
said. It confirnms what | said in that there is no
genetic basis that allows us to diagnose it.

Are you saying that this is a genetic basis
for the diagnosis of gender dysphoria?

Q |'"'m saying that there is evidence in the
literature -- that this article notes that there is
evidence in the literature that there are prenatal
factors that could influence gender identity,

i ncl udi ng genes and hor nones.

A There is -- there are suggestions. None of
these are proven in humans. These are all hypotheses
that | think are worth noting, but none of these are
used to diagnose a child or an adult wi th gender
dysphoria or as transgender.

Q But ny point is that you had not read this
study when you made your assertion in your report
because you -- you told nme when | opened this study
that you had not read it; is that correct?

MR. BEATO (nject to form
Dr. Donovan, you can answer the question.

THE WTNESS: | was aware of the study. |
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had not read it. | didn't think it was particularly
worth a great deal of tinme when they were unable to
use their findings to forma diagnosis on individual
patients, which was really what | was pointing to.

Q (By Ms. Dunn) G ve ne just one quick
second. Not a break.

So, | guess, going back to the report --
and 1'll just close this other exhibit to hopefully
get there.

(Docunent is displayed).

When you say -- or when you take issue with
the fact that self-report -- that there's no way to
confirma diagnosis other than self-report, are you
suggesting that nedical conditions that rely on
sel f-support -- I'msorry, that rely on self-report
of synptons are invalid? | nean, there are other
conditions that rely on self-report.

A No, | didn't say that. And the term!|l
used, by the way, was self-perception rather than
just self-report --

Q And what's --

A -- because synptons can be report ed.

No, | said "self-perception.” And all
would say with that is if that's all we have to go

on, we shoul d proceed cauti ously.
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Q Is there a difference between
sel f-perception and self-report?

A Well, first you have to perceive in order
to report.

Q You woul dn't agree that just because a
di agnosis is based on self-report that it should go
unt r eat ed?

A |"msorry, please restate that so |I'm
cl ear.

Q So the nere fact that a diagnosis is based
on self-report doesn't nean that the condition should
go untreated?

A No, it shouldn't go untreated if there is a
condition that a patient is reporting. It should be
confirmed and the treatnent shoul d be conforned
appropriately.

Q And that sort of confirmation is done by a
clinician, according to diagnostic criteria; is that
right?

A To the extent that you say it, yes.

Q So even in the case of patients with gender
dysphoria, a clinician is confirm ng that diagnosis.

A I nsofar as it can be confirned, yes.

Q But you're not suggesting that there nust

be a biochem cal, hornonal, radiological, or genetic
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test to confirmevery diagnosis?

A | don't think there's anyone who is trying
to nmake that diagnosis who woul d not wel cone sone
sort of confirmatory evidence. And that's what ['m
saying. And we don't have that.

Q I n Paragraph 22 you tal k about a "treatnent
approach that is to provide puberty bl ockers for
young prepubertal patients followed by cross-sex
hornones foll owed by various |evels of surgical
reconstruction.”

Are you aware that puberty bl ockers bl ock

puberty?
A Vel |, of course.
Q So in what context would a puberty bl ocker

be given to a patient who is prepubertal ?

A You can only bl ock puberty if it hasn't
occurred. So puberty bl ockers are for those who have
not gone through puberty conpletely. They're not
gi ven after Tanner Stage 2.

Q But a patient receiving puberty bl ockers
woul d be at Tanner Stage 2, so they would be
begi nning to nove through the process of going
t hrough puberty?

A That's what they're supposed to block wth

t hose nedi cati ons.
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Q And just to confirmthis, your clinical
practice was not in endocrinology; is that correct?

A | was a pediatrician. Al ny patients were
supposed to go through puberty eventually.

Q Understood. But your clinical practice was
not in endocrinol ogy --

A No.

Q -- is that correct?

A No.

Q And what evidence do you have to support
your contention that any youth who receives puberty
bl ockers goes on to cross-sex hornones?

A It's by far the norm

Q What evi dence do you have to support that
assertion?

A It has been reported repeatedly, including
by the people who are using the puberty bl ockers and
cross-sex hornmones. It's not in contention.

Q But what evidence are you relying on to
make this statenent?

A It's -- that's the multiplicity of sources.

Q Is there one source in your bibliography
that you can point us to?

A |"msure | can find that as well, yes.

Q If | were to show you your bibliography
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ri ght now --

A If | were to read the articles again. |
don't even highlight them typically, but | could
find it for you.

Q But if I were to show you your bibliography
today, you would not be able to identify to nme which
source contains the support for this assertion?

A | suspect it's in nore than one.

Q But if | provided you with your
bi bl i ography today, you would not be able to point ne
to the -- any one of the specific sources that
contain the information to support this assertion?

A G ven enough tinme, | woul d.

MR. BEATO (nbject to the form

You can repeat that, Dr. Donovan.

THE WTNESS: Say what ?

MR. BEATGO  Coul d you repeat your answer?
I made an objection, but could you repeat your
answer ?

THE WTNESS: | don't even renenber the
| ast answer. |'msorry.

Q (By Ms. Dunn) Can you point nme to which of
these sources you rely on in making this assertion?

A I|"msure | could, given enough tine.

Q Can you do it right now?
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A Nope.
Q And then what evidence do you have to
support the contention that any person who receives

hor nones goes on to have a surgery of sone sort?

A | didn't say that.
Q Well, you sunmarized the treatnent approach
as being -- as noving fromone of these types of

treatnent to the next.

A That's true.

Q And do you have any evidence to support the
contention that a person who receives hornones then

goes on to surgery?

A That is the sequence. That's not
contentious. That's what WPATH -- | didn't say
everyone did, | just said that's the sequence.

Q So you say that treatnment -- here you say,

“"Treatnment is determ ned by the patient.”
What does that nean?

A | nmean you can't have surgery unless the
patient wills it.

Q But you also can't have surgery unless a
clinician supports it; isn't that correct?

A Well, that's true, but that really isn't in
contention here.

Q Well, this is -- you've framed in your
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report that this is self-determined. And | -- | just
want to be clear, you're not -- your opinion, you're

not stating that this is sonething that happens
wi t hout clinician approval, correct?

A | didn't say it would happen w thout
clinician approval. Patients should not
self-castrate.

Q I n Paragraph 23 you say that, "The studies
t hat support this approach have cone under increased
scrutiny, with international scientific and clinical
bodi es expressing concerns about the safety,
efficacy, and scientific basis for the current
I nterventions."

What international scientific bodies are
you referring to?

A Those in Finland, Sweden, Engl and,
Australia, and New Zeal and.

Q And what sources are you relying on in
maki ng that statenent?

A Well, the -- and these are published
sources as wel l.

Q Are they in your bibliography?

A They are in a bibliography. | think that
they're in the one that we have for this as well.

Q I'"'msorry, | don't understand that.
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Are they in the bibliography that was
provided with your expert report -- or after your

expert report?

A Yes. Certainly the Abbruzzese one nentions
that. I'mtrying to think which others nmay have done
t hat .

The Levine report may have, as well, and |

think I could find it in the Cayton report, too, but
I'd have to | ook.

Q Do you have any sources directly fromthese
international scientific bodies, or you' re relying on
these -- these articles that you' ve referenced in
your bi bl i ography?

A No, they've published them

Q |'"msorry, who's published thenf

A No, no, the various nedical associations in
t hose countries have published their concerns. This
isn't just fromthe articles itself.

Q And did you rely on those sources when you
made this statenment in your report?

A | also read those, yes.

Q And did you cite themin your bibliography
to your report?

A Once again, | didn't cite everything that I

read.
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Q So you said that you think that this was

mentioned in the Abbruzzese articl e?

A | believe it was, yes.
Q So Il'mjust -- I'"'mgoing to pull up this
article for you -- for us. And this is the

Abbruzzese article that's listed in your

bi bl i ography. Abbruzzese, Levine and Mason are the

aut hor s?
A Yes.
(Docunent is displayed).
Q | can -- is this --
A Ch, no, this isn't the one. They had -- it

was an eval uation of the original Dutch studies
involved, so it wouldn't be in there.

Q So this is the Abbruzzese article that is
cited in your bibliography, so when you reference
" Abbruzzese" in identifying a source where you woul d
have received this information about the
i nternational bodies, you' re not speaking of this
article called "The Myth of Reliable Research in
Pedi atri ¢ Gender Medi ci ne"?

A That's correct.

Q You're thinking of an article that's not
l'isted in your bibliography?

A | can't say that.
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(Wher eupon, Exhibit Nunber 20 was mar ked for
identification purposes and nmade a part of the
record.)

Q (By Ms. Dunn) Well, there's no other
Abbruzzese article -- sorry.

Before | nove on to there, 1'd like to mark
this as Plaintiffs' Exhibit 20.

So goi ng back to your bibliography, there's
no ot her Abbruzzese article that's listed here.

A Then we nust assune that it was not the
Abbruzzese article.

Q kay. So you can't identify which of the
source -- you said it mght be in either the Levine
or Clayton articles?

A I --

MR. BEATO (bject to form

Dr. Donovan, you can answer that.

THE WTNESS: | believe so. Once again,
this was not a controversial statenent, so | didn't
make a point of highlighting the reference for it.

Q (By Ms. Dunn) So did you just -- you
deci ded not to reference anything that you found to
be non-controversial ?

A | didn't say that.

Q Just going back to the Abbruzzese study
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that you did cite, in what way did you rely on this
study in your report, do you recall? O this -- I'm
sorry, this article.

A Well, they were critiquing the original
Dut ch studies that tal ked about the diagnosis and --
and, therefore, the treatnment protocols for gender
dysphoria, only it wasn't called "gender dysphoria”
at the tine. It was also called the "gender-identity
di sorder," | think, at that tine.

And it turns out the literature itself was

so poorly done that it shouldn't have served for
the -- for the devel opnent of the w despread
treatment protocol for this condition.

Q Are you aware that one of the authors of
this article is affiliated wwth the Society for
Evi dence- Based CGender Medi ci ne?

A Well, it says that there.

Q Yeah. Are you famliar with the Society
for Evidence-Based Gender Medicine?

A Not particularly, no. |[|'ve heard of it.

Q What do you know about it?

A That they have real problenms with -- with
the di agnosis and treatnent of gender identity
di sorder.

Q Are you a nenber?
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A No.
Q Have you done any work for Society for
Evi dence- Based Gender Medi ci ne?
A No.
Q Do you know how t hey're funded?
A No.
Q In Paragraph 23 -- I'msorry, I'll re-share

your report so that we can be specific.
(Docunment is displayed).
I n Paragraph 23 you say that, "Three
Eur opean countries have begun to form nore
conservative and cautious treatnent guidelines."
What countries are these?
A Well, Geat Britain, you know, the
Tavi stock Cinic was closed and they re-did their
appr oach.
And Finland has said that they are
concerned about their own approach.
And so i s Sweden.
| believe France has already done that, as
well, too, but | haven't read up on that.
Q Did any of these countries ban this sort of
medi cal treatnent?
A To ny know edge, nobody has yet banned t hat

appr oach.
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Q And when you say that they --

A But have they expressed concerns? Yes.

And re-eval uat ed, yes.

Q What evi dence do you have that these
countries have fornmed nore conservative and cauti ous
treat nent gquidel i nes?

A Well, the Brits thensel ves said that
they -- they closed Tavistock in order to actually
sl ow down their enthusiasmfor gender affirmation and
to spread it around to other clinics and hospitals in
G eat Britain who would take a nore cauti ous
appr oach.

Q What is your source for that?

A There's a report in the British literature.

Q Is that report cited in your bibliography?

A It's not.

Q And in England, the care is still being

provi ded, just by local clinics instead of
centralized clinic; is that right?

A Yes, that's ny understandi ng.

Q I n Paragraph 24 you assert that, "Initial
psychol ogi cal eval uations of the patient have often
becone m ni mal or al nost non-existent."

What is your evidence for this assertion?

A The next |ine does point out what has been
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reported. | thought that was also in the
bi bl i ography.

Pl anned Parent hood clinics have been
reported by those going to themthat they will give a
prescription after a single visit, sonmetines within

t he sanme day.

Q You're saying that that comes from patient
reports?

A Uh- huh.

Q So the only source that we are given
related to Pl anned Parenthoods fromyour -- |I'm

sorry, when we were provided with your sources, was a
printoff of the Planned Parenthood of Texas.

Is that what you're referencing?

A ["msorry, I'mnot sure what you're
referring to.
Q Ckay. I'Il pull it up.

(Docunent is displayed).

So this was provided to us when we asked
for sources upon which you relied. And this was
actually provided in response to your GAPMS report.

But is this what you were referencing when
you say that hornones are provided after a single
visit?

A Actually, scroll down. | think that may be
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one of the places where they -- yeah. WlIl, | guess,
“I'f you are eligible, Planned Parenthood staff may be
able to start hornone therapy as early as the first
visit."

Yeah, 1'd say that was it.

Q Yeah, is this the only --

A At | east one of them

Q Is this the only evidence that you have of
t hat ?

A No.

Q What ot her evidence do you have of that
assertion?

A There have been patients who have al so
described this, and that's been published in the |ay
literature.

Q And what literature is that published in?

A Online. [1'd have to find it.

Q These aren't --

A But the fact that Planned Parenthood -- the
fact that Planned Parenthood al so says the sane thing

made nme think that it was probably accurate.

Q Are these your patients that we're tal king
about ?
A O course not.

Q They' re just anecdotes or reports that --
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A Patients that have gone to Pl anned
Par ent hood and recei ved hornonal treatnent on the
first day.

Q And these are things that you' ve read

onl i ne?

A Yep.

Q Have you confirnmed this information in any
way ?

A I think Planned Parenthood just confirned

it right in front of us.

Q Well, this actually says, "If you are
eligible, Planned Parenthood may be able to start
hornone therapy as early as the first visit."

Do you know what it neans to be eligible?

A The patient said that they went in and said
that they wanted it and they got it. That sounds
like they were eligible.

Q But does it say that there are no
psychol ogi cal exans being provided? This report does
not say that, correct?

A It would be difficult to follow the
guidelines in a single day, seeing as howit's
supposed to be over a prolonged period of tinme to
confirmthe diagnosis.

Q But you have not confirnmed that Pl anned
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Parent hood is doing -- the patient may have gotten a
psychol ogi cal exam el sewhere and then gone to Pl anned
Par ent hood.

How -- have you confirnmed that that's not
what' s happeni ng?

MR. BEATO (bject to form

Dr. Donovan, you can answer.

THE W TNESS: You nean, have | visited the
Pl anned Parent hood of fice and asked to see the
psychol ogi cal report that didn't exist? No.

Q (By Ms. Dunn) And so you're basing this

assertion on reports that you' ve seen online and this

statenent fromthis website?

A And there are other reports for other
| ocations. [It's not just Planned Parent hood who have
done this. But, yes, | think if a patient goes to

Pl anned Par ent hood, says they didn't bring a
psychol ogi cal report, that they were given their
hornones on the first day. One of them said over the
phone even. That seens like it's plausible. And
nobody has cone out to deny it.

Q But you haven't confirmed that this is
actually the way the care is being provided?

A What sort of confirmation are you | ooking

for?
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Q Well, | guess |I'mlooking for evidence
that's sonething nore than just anbi guous printout of

a website and, you know - -

A And a patient statenent?
Q -- things you've read online.
A I'"'msorry. And the patient's statenent

doesn't count?

Q Well, unless you can point -- | think it --
wi t hout you identifying where online you' ve seen
them | think it's hard to assign credibility to that
sort of statenent.

And you're not able to identify to us where
you read these patient reports?

MR. BEATO (bject to form

Dr. Donovan, you can answer the question.

THE WTNESS: They coul d be found.

Q (By Ms. Dunn) Did you identify where you
read these patient reports in your expert report?

A No.

Q And did you disclose that in your
bi bl i ography?

A Actually, | think that was touched on by
one or two papers in the bibliography, as well. But,
once again, you know, it wasn't the --

Q Can you tell us --
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A -- sole topic of the paper, so I'd have to
go through each one.

Q Can you identify right now to ne which of
these articles support that statenent that there
aren't psychol ogi cal exam nati ons bei ng provi ded of
patients with gender dysphoria?

A Not t oday.

Q Are you aware to do so woul d be
I nconsi stent with the standard of care prescribed by
WPATH?

A Absol utel y.

Q You agree that that woul d be inconsistent
with the standard of care?

A Yes.

Q And you agree that that woul d be
I nconsi stent with the standard of care required by
the Endocrine Society clinical guidelines?

A Yes.

Q Do you know of any instances of this
happening in the state of Florida?

A No.

Q Do you know of any instances where soneone
was prescribed any sort of gender-affirm ng nedi cal
treatnment w thout a psychol ogi cal eval uati on and t hat

was covered by the Florida Agency for Medicai d?
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A | don't know who's prescribing these in
Fl ori da.
Q But you're not aware of any instances where

soneone received a gender-affirm ng nedi cal treatnent
wi t hout a psychol ogi cal eval uation and that care was
covered by Florida's Medicaid progranf

A No.

MR. BEATO Counsel, | think we've been
goi ng for about an hour. Wuld you mnd if we take a
break?

M5. DUNN: Absolutely. Let's take a break.

(Recess taken from2:19 pm to 2:27 p.m)

(Wher eupon, Exhibit Nunmber 21 was narked
for identification purposes and nade a part of the
record.)

Q (By Ms. Dunn) So before the break we were
| ooking at a PDF of a website of the Texas Pl anned
Parenthood. | did not mark that as an exhibit and so
I"d like to have that marked as Plaintiffs
Exhi bit 21.

Al right. So we'll go back to your
report, Dr. Donovan. And in Paragraph 25, you
reference that, quote, "Wth further study it has
cone to light that conplications such as arrested

mat ur ati on, physiol ogi cal changes, fertility
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chal | enges, hemat ol ogi cal changes, and osteoporosis
can all result fromtreatnment with puberty bl ockers
and may be irreversible.”
You don't cite any evidence to support this

statement in your report, correct?

A Wthin the report or in the bibliography
are we sayi ng now?

Q VWll, so first of all there's no citation
here to support this statenent; is that correct?

A No, I -- like | said, |I didn't use
footnotes on this.

Q And whi ch of the sources in your
bi bl i ography provi de the evi dence to support that

assertion?

A I think you'll find it in the Levine and |
t hi nk probably in Robbins as well. Probably in
Cl ayton as well, too, because she was tal king about

t he dangers.
Q I"mgoing to pull up the Cayton article

that you reference.

A kay.

(Docunent is displayed).
Q Do you recogni ze this docunent?
A Looks |ike -- yes.

Q And this is the Cayton article that's
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i ncl uded in your bibliography?
A Yes, |looks like it.
(Wher eupon, Exhibit Nunber 22 was mar ked for
i dentification purposes and nade a part of the
record.)
Q (By Ms. Dunn) I'd like to mark this as
Plaintiffs' Exhibit 22.
This article is a letter to the editor; is
that correct?

A This | ooks |ike, yeah, the one -- the story

about Rose. | don't know that they tal ked as nuch
about the -- in this particular one about the adverse
effects. 1'd have to | ook on the next page.

(Docunent is displayed).
Ckay. It's really hard for ne to read this
because the print is so small.
Ch, that's bigger. That's good. Thanks.
kay. This, | think, concentrates nore on
the surgical problens than the hornonal problens. |Is
that right? Slide slowy.
Yeah, | think this is one on the -- bring
it upalittle bit nore, if you would, M. Dunn.
Q Up this way?
A The other way, | think. Yeah.

Ch, | guess she did tal k about hornonal
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treatnents there, but that wasn't really as pointed.

Let's go down to the next page. | think
that this one was really better for the -- go ahead
down.

Furt her down. Thanks.

Can you scroll down a little bit? [I'm
havi ng troubl e.

VWl l, she does mention irreversi bl e and
| ong-term adverse effects with the treatnents on
fertility and sexual function and bone, brain,
car di ovascul ar functi oni ng.

So, yeah, she -- this wasn't the highlight
of it but she certainly does go into it as well.

Q Just to be clear, though she may reference
those things, this is a letter to the editor,
correct?

A Yes.

Q And letters to the editor are not
peer -revi ened?

A No.

Q And Ms. Clayton is actually, it appears, a
student at the University of Ml bourne when she wote
this?

A If you say so.

Q Well, her email address indicates that
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(Docunent is displayed).

referencing in your bibliography?

Page 185

she's a student. Do you know ot herw se?

A No.

Q And she --

A (1 naudi bl e) .

Q l'msorry?

A No. | see that now.

Q And she is a -- at the School of Historical
and Phil osophical Studies at the University of
Mel bourne; is that right?

A That's what it says there.

Q She's not a nedical doctor?

A No.

Q You al so referenced the Robbins article
that you cite in your bibliography.

A Yeah. Let's |look there. | thought that
was pretty good, too.

Q Is that -- can you read that or should I
zoomin nore. |'mtrying to -- oh, wait, | haven't
shared ny screen. | apol ogi ze.

Can you read this or should | zoomin nore?

I"'mtrying to bal ance getting --
A That's okay. | can see sone of that.
Q Is this the Robbins article that you were
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A | believe so. Looks like it, yes. July
'19, yes. kay.

(Wher eupon, Exhibit Nunber 23 was marked for
i dentification purposes and nade a part of the
record.)

Q (By Ms. Dunn) I'd like to mark this as
Plaintiffs' Exhibit 23.

This is not an article in a peer review
research publication, correct?

A Nei t her was the Pl anned Parent hood thing.
| mean, no, |I'mjust |ooking for reports. Right.

Go ahead.

Q So you said that this supported your
contention of the harnful effects of puberty bl ockers
that you cite in your report; is that correct?

A I|'"'msorry. Say that again.

Q When | asked -- and I'lIl go back to your
report. \When | asked what supported your assertion
that conplications can result from puberty bl ockers,
you said that you believed the Robbins article may
provide that information; is that right?

A | said that or the Levine. Like | said,
I'd have to | ook, so --

Q But | just want to clarify --

A -- I'"'mgoing to ook with you.
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Q l'msorry?
A Yeah. Yeah. | said |I'mperfectly willing
to | ook through these with you.
Q Sure. But ny question is, this is not an
article in a peer-reviewed journal ?
MR. BEATO (bject to form
Dr. Donovan, you can answer.
THE WTNESS: | don't know that this is

peer-revi ewed.

Q (By Ms. Dunn) If we go back to your
bi bl i ography, it looks like this is published on a
website call ed thepublicdi scourse.com

A | doubt that's peer-reviewed, then.

Q And, in fact, it appears -- and correct ne
iIf I"'mwong, but it appears that this article nerely

summari zes another article; is that correct?

A It refers to the Levine article a |ot,
yeah.

Q Ckay.

A This was not so nmuch to establish the side

effects, which had al ready been reported, but
actually to tal k about what | thought was interesting
whi ch was why informed consent then was difficult,

gi ven what we know and nostly what we don't know.

Q So, I"'msorry, | don't believe |I'd asked a
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guestion, so if you can just limt yourself to
responding to the questions | ask, | would appreciate
it.

A | thought | was respondi ng, why we were
usi ng sonething -- why we were using this article.

Q That's not what | -- | just asked whet her
that article was summari zi ng anot her article.

A Ckay.

Q So, then, you also stated that it's
possi bl e that you were relying on the Levine article,
whi ch you cited in your bibliography. And | wll
pul I that up.

(Docunent is displayed).
Is this the article you were referencing?

A Uh- huh.

Q O you referenced.

A Yes.

(Wher eupon, Exhibit Nunmber 24 was marked for
i dentification purposes and nade a part of the
record.)

Q (By Ms. Dunn) And I'Il ask that this be
marked as Plaintiffs' Exhibit 24.

So do you know where in this article that
the conplications associated with puberty bl ockers

are di scussed?
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A Let's scroll through it.
Q Please tell nme if I'"mgoing too fast.
A W may have to go back, but keep going.

Let's go down further, nore so toward
the -- keep going.

Keep going. Let's go down to see if we
can't find a section on the harns as well.

Keep goi ng.

Q Shoul d | keep going or --
A Sure. Sure. Wuoa, slow down.

Go back a little. Thank you.

kay. Let's go down a little further.
kay. Now, you do see -- I'msorry, | assuned you
saw sone of those. No, that was --

Q l'msorry?
A Nevermnd. |It's hard to do it this way.

Just keep scrolling down, let's see if we
get to the prepubertal part again because he's kind
of swi tching back and forth.

Oh, those are the social risks for children
bei ng consi dered for puberty block A not the
physi ol ogi cal ri sks.

| think we've passed it, but keep going
down, why don't you.

Scroll it. Keep going.
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No, keep goi ng because you're on the

soci al .
No, you're still in the social area. Keep
going. | think it's probably above us.
kay. Keep goi ng.
Keep goi ng down.
Keep goi ng down, please.
Ch, go up. Way up where we were talking
about the --
Q Is this --
A Let's go above the --
Q -- what you're referencing?
A Huh?
Q Is this what you're referencing or --
A Possibly. Let nme -- | think that there was

even nore than that, so | think he covered it.
Ckay. Sorry. Let's go back down. Too
qui ck. Too quick. | can't read that fast.
Q Sorry, did you not want ne to go the whole
way down?
A Wll, no, | wanted to see -- | think it --
Okay. Scroll up alittle bit.
Scroll up alittle bit.
And up a little bit.
Up alittle bit.
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Ckay. Up alittle bit.

Ckay. Go on.

And | think this is a really good article,
but I think it is also focusing nore on the inforned
consent thing than the -- than the puberty-bl ocking
hor none i ssues.

Q So you're not able to identify a place in
this article that --

A Let's go up a little bit nore. Sorry.
Let's go --

Okay. Not seeing it there.

Q kay. So you're not able to identify where
inthis article is any evidence to support the
assertions you made about conplications associ at ed
wi th puberty bl ockers?

A Not in this article.

Q Ckay. And we | ooked at the other two
articles that you said from your bibliography m ght
contain that information and you weren't able to
identify where in those articles?

A That's two.

Q |'"'mgoing to go back to your report.

(Docunment is displayed).

So in addition to listing these

conplications, you say that they may be irreversible.
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Do you -- can you cite to any evidence for
t hat assertion?
A It's a maybe. The problem of course, is

t hat what we need is evidence-based answers with
this. And it's not just that, you know, we're citing
the wong articles today, but for many of these the
evidence is pretty thin or non-existent at this
poi nt .

Q But |I'mjust asking whether you have
evidence cited to support your assertion that these
conplications may be irreversible?

A They may be.

Q But you have not provided any --
A That doesn't nmake them --
Q l"'msorry. M question is whether you have

provided any citation in your report that supports
the assertion that these conplications nay be
i rreversibl e?

A No, not on this bibliography.

Q kay. So no citations in the report and no
sources you can point to on the bibliography; is that
correct?

A The citations -- none of the citations were
in the report. That's (inaudible) footnotes.

Q So then in Paragraph 26 you say, "In any
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medi cal condition where the cause i s unknown, the
treatnent's uncertain, and the adverse effects of
intervention are not fully elucidated, a proposed
course of therapy would have to be seen as
experinental . "

So you say "cause unknown."

Do causes of medical conditions have to be
known in order to treat then?

A That's not what it says, but it's certainly
hel pful. If you know what the cause is, then your
treatnments can be nodel ed to the cause nore
certainly.

Q Sure. But does every nedical condition
have to have an identified cause in order to be
treated?

A Nope. Advantageous but not necessary.

Q Aren't there many nedi cal diagnoses for
whi ch a cause is unknown but there is a clearly

est abl i shed treatnent protocol?

A Yes. | think those are preferable.
Q But there are nedical diagnoses for which a
cause i s unknown but there is still a clearly

establ i shed treatnent protocol ?
A And | said that that woul d be preferable,

yes.
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Q What does it nean that treatnents are
uncertain?
A It nmeans that we don't really have a good

I dea of whether or not these are the proper
treatnents or the proper diagnosis with a proper
ri sk-to-benefit ratio and good out cones over the
long term

Q Is that a scientific phrase that you're
usi ng?

A Wi ch one?

Q That treatnent's uncertain.

A It's not unscientific.

Q You say that, "As a result of this, that
t he cause is unknown, the treatnents are uncertain,
and the adverse effects are not fully elucidated,
that the treatnent nust be seen as experinental ."

I's your definition of whether treatnent is

experi nmental guided by the sane standards that
Florida's Agency for Healthcare Adm nistration uses

to determine if a treatnent is experinental ?

A | woul d i magi ne they are very cl ose.
Q Did you consi der evidence-based clinical
practice guidelines in determning -- or in comng to

your opinion that a treatnent is experinental ?

A If clinical practice guidelines are truly
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evi dence based, then they shoul d be consi dered.
don't think we have those.

Q Do you consider -- do you know what
standards the Agency for Healthcare Adm nistration is
required by regulation to use in determning that a
type of treatnent is experinental ?

A | don't know their regul ations.

Q So your opinion that this treatnent is
experi nental does not reflect --

A ls ny --

Q So your opinion that it's experinental, it
doesn't reflect the agency's standards?

A They were asking ny opinion, so | gave them
nmy opi ni on.

Q But not based on their standards, based on
your own standards?

A Yes.

Q But you don't offer an opinion about
whet her gender-affirm ng nedical care is consistent
with the standards AHCA uses to determ ne that
treatnment is experinental ?

A Well, | would see their standards and be
able to answer that nore accurately. | would
strongly assune that they use the sane sort of care

and precision in deciding these things.
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Q But in fornmulating the opinions that are
contained in this report, you did not -- you had not

referenced the standards used by AHCA to determ ne
whet her nedical care is experinental ?

A | was using nore generalized standards.
W del y accept ed.

Q Does your opinion that the treatnents
for -- of gender -- I'msorry -- gender-affirmng
medi cal treatnents are experinental apply to al
nmedi cal treatnents for gender dysphoria?

A Coul d you rephrase that?

Q Yes. So just nore clear -- a point --
like -- excuse me -- to provide nore clarification.

Thi s paragraph foll ows sone discussion of
puberty bl ockers.
I s your opinion regardi ng a, quote,

"proposed course of therapy as experinental”
referencing specifically puberty bl ockers or is it
referencing the other sorts of gender-affirmng care
we have been di scussing today?

A | think it should apply to the entire
sequence of interventions that we' ve been di scussing.

Q So including -- so puberty bl ockers,
cross-sex hornones, and gender-affirm ng surgeries?

A Correct.
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Q Your report doesn't |ist any conplications
attendant to cross-sex hornones; is that right?

A It doesn't list them There were other
people actually, as | understood it, listing all the
thi ngs that you' ve been asking about, including that.
| didn't feel it was necessary to -- to reiterate al
t hat, seeing how what we were really tal ki ng about
was the ethical inplications of infornmed consent and
the --

Q Vell --

A -- and the standards for research versus
clinical care.

Q So today we're just tal king about your

report. And so ny question is just whether you

listed any conplications attendant to cross -- the
adm ni stration of cross-sex hornones.
And you did not -- your report does not

list such conplications; is that right?

A That's correct, | believe.

Q You al so don't offer an opinion about
conplications related to gender-confirmng
surgeries; is that correct?

A About their conplications, | didn't get
into that. That's not to say there aren't

conplications, | just didn't feel the need to iterate
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t hem

Q Your report doesn't list those
conplications?

A No need.

Q But it does say that those treatnents are
experinental; is that right?

A Yes.

Q And you're aware that these types of

treatnment have all been provided in the clinica
context for years and even decades. Are you aware of
t hat ?

A O cour se.

Q So gender-confirm ng surgeries were first
performed in the 1930s; is that right?

A The first one |I knew about was Christine
Jorgensen i n Sweden.

Q Which was in the 1930s; is that correct?

A No. | think she was nore in the '50s or
' 60s.

Q Cross-sex hornones becane available in the
1930s as well; isn't that right?

A Well, no. The hornones have been
available, but -- for this use? |Is that what you're

tal ki ng about ?

Q Yeah. [|'msorry. Cross-sex hornones were
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first used for this type of treatnent in the 1930s?

A These things have been used for a | ong
time. Only recently have they becone popul ar and
wi dely appli ed.

Q Do you think the use of puberty-del ayi ng
nmedi cations to treat gender dysphoria in adol escents
was first referenced in nedical literature around 25
years ago? Isn't that right?

A Sounds ri ght.

Q I n the next paragraph, Paragraph 27, you're
responding to Dr. Karasic's report and you suggest
that, "Healthcare providers treating patients for
gender dysphoria should include protocols for
de-transitioning."

Do you have any evidence to support the
contention that that is not happening?

A | didn't say it wasn't happening. He was
concerned about his patient's -- or sone patient's
de-transitioning.

And | said, in that case, you know,
protocols to nanage that are appropriate.

Q But he was referencing the fact that
patients were being forced to de-transition by the
fact that their nedical care would no | onger be

covered by Florida's Medicaid system correct?
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A And | -- I'massum ng that he hinself was
assumng that's their only source for the ongoing
treatnment, which | wouldn't know, but he did say
t hat .

Q Well, Medicaid is health insurance coverage
for individuals who cannot afford to pay for their
own healthcare, is it not?

A That's true.

Q So it's safe to assune that many
I ndi vi dual s who have | ost coverage for this type of
care are unable to access it el sewhere, correct?

A There's a fair presunption.

Q You reference a, quote, "idea" of a quote,
“conveyor belt of treatnent.”

Do you know of any Medicaid patients in
Florida that were on a conveyor belt of treatnent who
were unable to stop receiving gender-affirmng
treatnment if they wanted?

A | don't think Dr. Karasic or nyself were
referring to any individual patients, so, no.

Q But you woul d agree that having to stop
recei ving gender-affirm ng nmedical treatnent because
you can't afford the treatnent is different than
voluntarily deciding to stop the treatnents, right?

A Different in what way?
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Q Well, it's different for a patient to no
| onger be able to afford a treatnent versus choosing
to stop a treatnent; is that correct?

A Wl |, there would be differences, but the
di fferences mght be financial. The differences
probably woul dn't be the effect on the w thdrawal
fromthe nedications. | think those would probably
be about the sane.

So woul d there be some differences?

Pr obabl y.
Wul d there be simlarities? Undoubtedly.
Q No, I'msorry, I'mnot referencing the
i npacts of discontinuing that treatnent, |'m saying

that as a factual matter, it is different for soneone
to no longer be able to afford a type of nedical care
than that they choose to stop that nedical care.
Those are the two different circunstances that shoul d
not be treated identically.

A Well, those would be the financial inpacts
that | think you were referring to.

Q So when we were tal king about the conveyor
belt of treatnent, | just want to confirm because |
t hi nk your answer was a little bit anbi guous.

You do not know of any patients in Florida

who have not been able to stop receiving
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gender-affirmng treatnent if they so chose?

A My exchange with Dr. Karasic was not about
any specific Florida patients, that's correct.

Q You're not aware of that actually
happeni ng?

A No.

Q You say that, "To begin treatnent of such

patients w thout knowi ng how to successfully

di sconti nue such treatnent, and to not warn patients
of this issue in advance, again reflects unfavorably
on the issue of inforned consent for the treatnent of
patients identifying as transgender."

What basis do you have to believe that
patients and clinicians don't know how to continue --
di sconti nue that treatnent?

A Dr. Karasic was tal king about those who
woul d suddenly have to de-transition.

I was tal king about the need to be able to
plan for that.

Q But are you --

A If you don't plan for that, then what | was
sayi ng about it being a nedical failure on the
practitioner's part would cone into play.

It is not just a loss of funding, which I'm

sure has occurred in other circunstances for
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patients, but other circunstances as well that m ght
cause themto be forced into de-transition or a
deci si on about that.

Q But do you have any knowl edge or evidence
upon whi ch to suggest that clinicians and patients
aren't able to thoughtfully discontinue that
treat ment ?

A "' madvocating that they thoughtfully
di sconti nue the treatnent.

Q And |'m saying, do you have any evidence to
bel i eve that's not happeni ng?

A I was responding to Dr. Karasic's concern.

I wasn't concerned that that wasn't going to happen.

Q I n your conclusion on Paragraph 28 -- |I'm
sorry, Paragraph 29 of your conclusion, you conpare
gender-affirmng care to a | obot ony.

Are you aware that nearly all | obotom es
were performed w thout infornmed consent from patients
and guardi ans?

MR. BEATO (bject to form

Dr. Donovan, you can answer.

THE WTNESS: | wouldn't know how to know
that all | obotom es were performed w thout infornmed
consent. | believe that, in fact, the single case

that | did cite was with i nforned consent.
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Q (By Ms. Dunn) You cited a case?

A Yes, President Kennedy's sister.

Q Were you aware that | obotony was not
supported by major nedi cal associations?

A Yeah. |t was considered innovative surgery
at the tinme for psychiatric problens. It didn't |ast
| ong enough to seek w despread support from nedical
associ ation.

Q So you cited a single case with regard to
the informed consent. Do you have evidence to
denonstrate whether or not the care was being
provi ded w thout inforned consent in any other case?

A No, no. You're the one who was asking
about inforned consent for these. | was just
pointing out that they did exist and they were a
m st ake.

Q O course, but you have likened it to
gender-affirmng care, so I'mjust trying to
determ ne whet her these -- to your know edge, these
procedures were being done w thout informed consent.

A You are correct that they could not be done
with infornmed consent, seeing as how people had no
cl ear idea of what the | ong-term consequences woul d
be but proceeded anyway.

And to that extent it's very simlar to
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what we're seeing with the treatnent for gender
dysphoria currently.

Q Well, but | obotom es were al so not
supported by major nedical associations at the tine.

A | don't think the issue in the | obotony was
whet her or not there was a nmjor nedical association
that supported it or not, | think it was actually the
procedure itself, and the consequences known or
unknown, and the ability to give infornmed consent for
that procedure. That's where you actually find the
strongest parallels.

Q So just to be clear, the case that you've
cited, the sister of President John F. Kennedy, she
did not consent to that treatnent; is that correct?

A I --

Q She did not provide informed consent for

t hat treatnent?

A | don't know.

Q When you cited it as --

A | don't see how she coul d.
Q -- a case where --

A | don't see how she coul d.

Q Ckay. But in gender-affirmng care
situations, there are protocols for informed consent?

A A protocol for infornmed consent is not the
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sane as obtaining informed consent. Only if it's
followed, and it has to be foll owed by providing al
the el ements of informed consent.

Those el enents include the capacity to
under stand what's goi ng on; the absence of coercion
i n the decision-nmaking process, either positive or
negative; the conprehension so that you can
understand all the risks, benefits and alternatives
that are presented to you.

But when those things are not even
avai l abl e, then the possibility of informed consent
I's reduced or absent.

Q What evi dence do you have that that isn't
happeni ng, that that information is not being
provided in this context?

A Because the information is not avail abl e,
according to even the people who are providing it.

For instance, Robert Garofalo, who is the
chi ef of adol escent nmedicine at Lurie Children's
Hospital in Chicago, told a podcast interviewer |ast
year that the evidence base renmi ned a chall enge.
It's a discipline where the evidence base is now
bei ng assenbled and it's truly |aggi ng behind
clinical practice. He saidit's -- he thinks it's

bei ng done safely.
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But now !l think we're really beginning to
do the type of research where we're | ooking at short,
medi um and | ong-term outcones of the care that we
are providing in a way that | think hopefully wll be
reassuring to institutions and famlies and patients,
or will also shed a light on the things that we could
be doi ng better.

Q Did you cite that podcast in your report?

A No, I'mjust telling you.

Q Did you rely on --

A In response to your question. You said,
you know, why would I think that.

Q Well, saying that there's roomfor there to
be nore research and to inprove the evidence base for
the treatnents is different from saying that people
are not being fully informed of the risk of which we
are awar e.

MR. BEATO (bject to form

Dr. Donovan, you canh answer.

THE WTNESS: We first have to be aware of
the risks and the benefits. Neither of those are
clearly elucidated in the present day.

Q (By Ms. Dunn) Well, these treatnents have
been provided for decades at this point, and so

there's sonme --
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Pr ovi sion --

-- information --

> O >

l'msorry.

Q There is information about the risks. And
the standards of care and clinical guidelines that
are applicable to this care require that that
i nformati on be disclosed to the patients and their --
and in the case of mnors, to the patients and their
guardi ans; isn't that correct?

A No, not entirely.

Shoul d they be required? Yes.

Is it? But the problemis, of course, even
when things are done for decades, if they are not
wel | docunented, done in an orderly fashion where the
ri sk, benefits, alternatives, and outcones can be
clearly delineated, then, in fact, you can't give
i nfornmed consent because you don't have the
i nformation to give.

Q What evi dence do you have to suggest that
the informed consent process that's being engaged in
Is not sufficient?

A The fact that they can't tell what's going
to happen to children and adol escents and young
adults ten years fromnow or 15 years from now or 20

years from now because the data is so sloppy the
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information isn't there.

Q What evi dence do you have to support that
st at enent ?

A There is evidence to support that
statenment. There is evidence from many sources.

Q What evidence -- can you please cite to the
evi dence that you rely upon in nmaeking that statenent?

A | -- 1 can, but, you know, | -- | turned in
a lot of different reports with citations and giving
you that answer right today will be difficult, but
certainly not inpossible if you' re willing to receive
it.

Q Wll, I'"masking if you, right now, can
cite to nme the data and i nfornati on upon which you
are presenting this opinion?

MR. BEATO (nject to form | also think
that Dr. Donovan's answers speak for thensel ves.

But, Dr. Donovan, if you want to provide
anot her answer --

THE WTNESS: | don't have any ot her
answer. | think I've answered it.

Q (By Ms. Dunn) Ckay. | think at this point
I wll stop sharing your expert declaration and we
will nove on to ook at the report you provided in

support of Florida's GAPMS process. So |let nme just
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pul I that up.

(Docunent is displayed).

Do you recogni ze this docunent,
Dr. Donovan?

A Yes.

Q And what is it?

A The title reads: "Florida's Medicaid
Project: Treatnent for Transgender Children Medi cal
Experi nmentati on Wthout I|Inforned Consent: An
Ethicist's View of Transgender Treatnent for
Children."

Q And this is the report you provided to the
Agency of Healthcare Adm nistration in Florida in the
course of their process to determ ne whether or not
gender-affirmng care was experinental ?

A Yes.

(Wher eupon, Exhibit Nunber 25 was marked for
i dentification purposes and nade a part of the
record.)

Q (By Ms. Dunn) And I'mgoing to mark this as
Plaintiffs' Exhibit 25.

How di d you becone involved in preparing
this report?

A | was contacted and asked if | would be

willing to help.
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Q And do you recall the nanes of any of the
I ndi vi dual s who you spoke with fromthe agency in

your work with thenf

A ["msorry, | don't.

Q Di d anyone assist you in preparing this
report?

A No.

Q Did you draft the report solely on your
own?

A Yes.

Q Did you consult with anyone in preparing
the report?

A No, not really.

Q Did you consult with anyone not at the
agency, any other bioethicist or any ot her nedical
pr of essi onal s?

A No.

Q kay. So going into the substance of the
report itself. [|I'mon Page 1 of the report, which is
also, in this version of the docunent, marked as
Appendi x 237. Just give ne one quick second.

In the second paragraph here, the second
sentence says that, "Currently less than half of
state Medicaid prograns provide gender-affirmng

care."
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Do you see that reference?

A Yes.

Q And that cites to a Wllianms Institute
report from 20197

A Yes.

Q When you say "less than half provide," are
you referring just to those states that have
affirmatively included coverage for gender-affirm ng
care?

A ['"'mnot quite sure what the question neans.

Q So when you say that "less than half of

states cover," does that nean that |ess than half the
states have policies that exclusively provide for
cover age?

A Al that | knowis what | read, that |ess
than half the state Medicaid prograns provide
gender-affirm ng care.

Q So I'mgoing to pull up the WIllians report
that you' ve referenced.

Do you recognize this report? |Is this what
you were relying on? | can scroll down to the
executive summary if it hel ps.

Is this the report that you relied on?

A It's not on the screen.

Q Ch, I"'msorry. Thank you. This is ne
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getting a little tired.
(Docunent is displayed).
Is this the WIllians report that you
ref erenced?
A | don't know. It doesn't |ook |ike the way

| sawit, but it probably is. Sure.

(Wher eupon, Exhibit Nunber 26 was marked for
identification purposes and nade a part of the
record.)

Q (By Ms. Dunn) I'lIl mark this as Plaintiffs
Exhi bit 26.

So this report actually splits the states
into three different categories.

One is those states that have affirmative
coverage for gender-affirmng care. And in that
category are 18 states and D. C

Then after listing all those states, it
notes that 20 states have no express statute or
policy addressing coverage. And so in these states
coverage for gender-affirm ng nedical treatnments nay
be covered, but there's not an affirnmati ve coverage
policy.

And then the |last category is the 12 states
t hat have express bans on coverage.

Is this the information that you reviewed
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in making the statenent in your report that "less
than half the states cover gender-affirmng care"?

A Yes.

Q And woul d you agree that even fewer than
half the states, so closer to 25 percent of states,
only 12 states explicitly exclude gender-affirmng
care. |s that accurate?

A That's what it says, 12 have expressed
bans, 18 have expressed cover age.

Q And the other 20 states nmy cover
gender-affirmng care; is that correct?

A It's -- the lawis silent, it says, so --

Q But you don't have any infornmation that one
of those states do or do not cover gender-affirmng
medi cal treatnents?

A |'"msorry, you faded out there. Try again.

Q |"msorry. You don't have any infornation
as to whether or not those 20 states in fact do cover

gender-affirm ng nedical treatnent?

A It just says that they -- okay. They're
silent. | will remain silent nyself.
Q ' mjust saying you don't have any

information to confirmthat they do not cover it?
A Okay. Nothing --
Q It's possible that they do.
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A Not hi ng beyond the report itself.
Q You reference the Bel nont report providing
ethical requirenents for nedical research and
I nformed consent; is that correct?
A Correct.
MR. BEATO  Chel sea, the GAPMS report is
not on the screen.
M5. DUNN:  Yeah. Thank you. [|'Il pull it
up.
(Docunent is displayed).
Q (By Ms. Dunn) So now we're on Page 2 of
your report, which is |abeled as Appendi x 238. And

here you reference the Bel nont report regarding
i nformed consent for research; is that right?

A Yes.

Q The Bel nont report governs bionedi cal and
behavi oral research involving human subjects; is that
right?

A Yes.

Q Those gui delines apply to research being
done when human bei ngs are the subjects of that
research; is that correct?

A Yes.

Q The Bel nont report does not apply in

providing clinical care in clinical settings; is that

Veritext Legal Solutions
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right?
A Well, the way you state it, you have to

understand that, first off, the Belnont report was an

expert opinion. It was not a law or a regul ation
itself. It did talk about clinical research. So it
will involve human beings in clinical setting.

Q Sure. But providing gender-affirmng
nedi cal treatnment in the clinical setting is
di fferent than bi onedi cal and behavi oral research
i nvol vi ng human subj ects, right?

A | amsad to report that, yes, that's true.

Q So these ethical principles don't apply to
the type of clinical care that the plaintiffs in this
case were receiving?

A Absol utely wrong.

Q Well, | nmean, are you offering an opinion
about the clinical care that our plaintiffs have
recei ved?

A No. You just said that the principles as
enunerated in the Bel nont report don't apply to
clinical care. But, of course, they do. They talk
about, you know, the principles of autonony,
beneficence, justice, non-nmal eficence, and fully
i nfornmed consent, and all of those apply to clinica

care whenever it should be delivered.
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Q Your opinion, your report, states that,
"There are deficiencies in each of these categories
in the current approach to treating mnors with
gender dysphoria."

How do you know t hat ?

A | think it's kind of spelled out in the
report itself.

Q Well, what is your evidence, though, for
saying that there are deficiencies in the clinica
care that's being provided?

A By the nature of the care and the inability
to give infornmed consent because of the things that
are not known, that are not included in an adequate
evi dence base.

Q Aren't there always unknown risks to
medi cal treatnents?

A Yes, but we should m nimze those to the
extent possible. That's the point of doing research
on innovative therapies in order to get
evi dence- based dat a.

Q But the way that you're framng it, soneone
coul d never provide informed consent because a doctor
coul d never explain every single possible unknown
risk.

MR. BEATO (bject to form
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Dr. Donovan, you can answer.
THE W TNESS: Actually, now you're
sounding -- no offense -- a little like a | awer

because, in fact, that's often what is brought up.
O course, physicians can't tell you every unknown
risk. How can anyone tell you what's unknown?

What they can do is strive mghtily to
determ ne what the risks, outcomes, and benefits are
t hrough carefully constructed trials that are then
wi dely reported through the -- to the world so that
t hey can then be appli ed.

MR. BEATO Here's a question, Counsel.
Wuld you mnd if we take a five-mnute break or do
you have rel ated questions that you would |like to ask
M . Donovan?

M5. DUNN: No. | was about to pull up the
Bel nont report, so we can take a break now It's a
fine tine.

(Recess taken from3:21 p.m to 3:26 p.m)

Q (By Ms. Dunn) So, Dr. Donovan, before we
broke we were tal ki ng about infornmed consent. Is it
your position that nobody can ever provide inforned
consent to gender-affirm ng care?

A Wll, | told you before I'm not fond of

absolutes, but | think that there are deficiencies in
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t he body of know edge about what is terned
"gender-affirmng care" that prevent fully inforned
consent from bei ng avail abl e.

Q Wi ch suggests that there's no way that
gender-affirm ng care can be provided with fully
i nformed consent. |s that your opinion?

A | will accept your suggestion.

Q Well, | guess, are there circunstances --
any circunstances where a patient can provide fully
i nfornmed consent to gender-affirm ng care?

A I think that's what we answered the first
time. | think that we have sone serious know edge

gaps. We have enbarked on a program of what's terned
"gender-affirmng care" for a diagnosis of gender
identity disorder, now gender dysphoria, that
actually started wi thout us knowng all the risks,
benefits, alternatives, and | ong-term outcones. And
| don't think we've nade great progress in that
regard, even though it's been going on, as you

poi nted out, for years.

Q But the end result of that is that because
of these unknowns that you cite, you don't believe
that any -- that a patient can provide fully inforned
consent to any of the gender-affirm ng nedica

treatnments we're di scussing today?
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A I nformed consent can't be obtained w thout
information. That's the infornmed part. And | think
we have an information gap.

Q So it's your opinion that a patient can't
provide fully infornmed consent to any of the
gender-affirm ng nedical treatnents we've been
di scussi ng today?

MR. BEATO (Object to form

But, Dr. Donovan, you can answer that.

THE W TNESS: You're saying to any of them
and they can certainly, you know, consent to certain
aspects of them because certain aspects they'll be
able to say, you know, "If | do a nastectony, what
are the risks, benefits, alternatives?"

How t hat relates to, you know, gender
dysphoria is still problematic, but the surgery
itself, it's been done a |lot.

Q (By Ms. Dunn) Well, so --

A I n other circunstances, | nean.
Q | guess, if a patient can provide inforned
consent, what is -- I'm-- are you saying the patient

can provide informed consent about these treatnents
or that they cannot?
A Well, you were the one who said that --

kind of nade it an absolute, they couldn't do it to
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any aspect of them

And | was pointing out that there are
aspects of themin which they can be inforned.

If | were to offer -- if | were a surgeon
and offered a patient a mastectony, | could tell them
the risks, benefits, the alternatives to a nastectony
and the expected outconmes. But | couldn't tell them
how t hat woul d affect their diagnosis of gender
dysphoria with certainty.

Q So you're saying the treatnents thensel ves
m ght be able to have gender-affirmng care, but the
treatnments for the purposes of the treatnent of
gender dysphoria cannot be made with fully inforned
consent ?

A Yeah, that one was a little junbled. Can

you try again --

Q Ri ght.
A -- pl ease?
Q So you're saying that the procedures
t hensel ves may be -- people may be able to provide

fully informed consent to the procedures thensel ves,

but they can't provide fully inforned consent to the

use of those procedures to treat gender dysphoria?
A That would be partially true. And that's

going to be nore true for, for instance, surgical
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procedures whi ch have been done and woul d be done
again in very nuch the sane node.

You know, using puberty-bl ocking agents or
cross-sex hornones for these indications would be
much nore difficult, even though we know how t hose --
how t hose apply in other diagnoses and ot her
i ndi cations. So there you have a problem

Q |"mjust going to go back to your report.

(Docunent is displayed).

You nmake a reference in the third paragraph
that, "The rules for their involvenent" -- which is
referencing the involvenent of children in research
studies -- or vulnerable subjects in research
studies, are set out in the, quote, "Code of Federal
Regul ati ons 46 CFR 401 through 409."

So when we | ooked up this reference we

found a section of the U S. Code that appears to be

on shi ppi ng.
A No, | don't think that was m styped. | can
go right behind ne and find that. | nean, the CFR

has the rul es about informed consent in children on
the shelf behind ne. |'mpretty sure those are the
right nunbers. 46: 401-4009.

Do you want nme to go | ook?

Q Vell, no, I'll pull up --
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MR BEATO Dr. Donovan, it's --

Q (By Ms. Dunn) I'"mgoing to pull it up in
one nonent .

(Docunent is displayed).

So if you see here in the Code of Federal
Regul ati ons, we have Title 46, Part 401 to 40 -- here
it's just 404, but it appears to be about shi pping
regul ations. | can zoomin, | think.

A No, no, no, no, no. You're not in the
| CH Cui del i nes.

Q What's different about the citation?

A Well, it's the Code of Federal Regul ations
and ICH Guidelines, Title 21, Good dinical Practice.

Q Title 21?

A Uh- huh.

Q Ckay. So you listed Title 46.

A No, no. The -- | think it was Part 46,
wasn't it? Yeah, Part 46, "The Protection of Human
Subj ects. "

Q Vell --

A Under Title 45, Part 46.

Q I"'msorry, I"'malittle confused. So if we
could just take it -- so you've listed --
A IR-- this is fairly standard and w dely

avail able. These are the IRB Cinical I|Investigator
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Ref erence Gui des put out by -- you know, by the --
well, the NIH and the I CH Guidelines by the FDA
because this is FDA regul at ed.
And you're looking for IRB Cinica
I nvestigator Reference Guide, which should be under,
| guess, Title 45. Part 46 is "Protection of Human
Subj ects. "
Q Al right. So maybe this is a citation
di screpancy. |I'mnot sure. Wuat |I'mtrying to just
identify is how we would identi- -- how we would find
what you're citing to.
So 46 CFR, in legal citation, neans
Title 46 of the Code of Federal Regul ati ons.
What title of the Code of Federal
Regul ations are you intending to reference?
A It's Title 45, Part 46.
Q kay. And is it Sections 401 through 409?
I's that correct?
A Let ne doubl e check and nake sure. Yep.
Q kay. Thank you for that clarification.
A Sur e.
Q Al right. I'mscrolling down in your
report to Page 3, which is marked as Appendi x 239.
And here we tal k about -- you tal k about

the various interventions, which |'m assum ng you use
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that word to reference the nedical treatnents or
procedures we've been tal king about today.

And so first you reference "surgeries."”

You say that, "The semantic shift from sex change
operations to gender-affirmng surgeries is
i nportant.”

What do you nean by this?

A I"m | ooking for the context.

Q The first paragraph under "Surgery," the
very | ast sentence.

A Oh, okay. I'msorry, what's the question
t here?

Q What do you nean when you say "the
semantics shift is inportant"?

A It's basically what | was trying to point
out wwth the rest of the paper, that, you know, we --
we have switched fromcalling -- fromdifferentiating
gender fromsex, to begin with, and then we've
started calling it affirmng surgery. W don't cal
it just a mastectony or a penectomny anynore.

So, you know, when you say that | am going
to do an affirmng surgery for you, that's a very
positive connotation when a patient first hears it as
wel | .

If you said I"'mgoing to do a mastectony or
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penectony, | think that that probably wouldn't sound
as appeal i ng.

Q Do you have reason to believe that
clinicians are not using the name for the procedure
with their patients?

A | didn't say that. | just said that they
are referring to it now as a "gender-affirm ng
surgery," as you know.

Q Wel |, gender-affirmng surgery is the
category, but I'mjust -- do you have any evidence to
believe that the term-- the word penectony or
mast ectony i s not being used in individual
consul tati ons when soneone is seeking that type of
surgery?

A | have good evidence that they're using
gender-affirmng surgeries, but | think that that's
really kind of the point I was trying to nake.

Q What evi dence are you citing?

A Vel |, they are using "gender-affirmng
surgery.” You used "gender-affirm ng surgeries.” W
all hear that.

Q Well, we use -- of course we use that term
to describe nmultiple surgeries that are for the
pur poses of treating gender dysphori a.

What |'m asking is whether you have any
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evi dence to support the notion that a clinician isn't
usi ng the actual nane of the procedure with the
patient, i.e., a penectony or a nastectony.

A No.

Q kay. The shift in termnology -- the goal
of that shift in term nology was for there to be | ess
stigma associated with the condition.

Is that problematic?

A Vel l, what we have done, then, is to take a
gender identity disorder and say that that is no
| onger a disorder. It's only a disorder if you're
unhappy with it.

The fact that you are a physical male who
bel i eves he is or should be a female is normal or
shoul d be treated as nornmal, according to the shift
in the termnology and the shift in the approach. |
think a lot of people are having sone difficulty with
that shift.

Q What do you nean "a | ot of people are
having difficulty with that shift"?

A | think that people are finding it
difficult to just believe the concept, that this nman
Is actually a female gender or this woman is actually
a mal e gender. | think that part of the evidence for

that, because you |like evidence, is that we're
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involved in a lawsuit over that right now.

Q But who are the people that are having
trouble with that change in semantics or that shift?

A Wll, | think it's a wide nunber of people,
if you just ook at things that are being discussed,
but 1'msure the people you' re suing would fall in
that category as well.

Q Do you think this shift is problematic for

t he individuals experiencing gender dysphori a?

A | do.
Q Wy ?
A Because | think that -- | think that we are

taki ng a psychol ogi cal problem and appl ying a

nmedi cal / surgi cal solution to it, which doesn't
probably -- no, forget "probably" -- doesn't really
directly address the underlying problem

Q What is the underlying problenf

A | think the underlying problemis that we
have nen who assert that they are in a -- that they
are females in a mal e body and the reverse.

Q Do you have any evidence to cite to to
support the assertion that the nedical treatnents
we' re di scussing today are not effective in
addr essi ng the di agnosi s?

A | don't think we have evidence one way or
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the other, but | think that the -- it is highly
unlikely if, in fact, the basic underlying problemis
psychiatric or psychol ogical.

Q But are you -- do you have any evidence to
cite, with regard to your assertion that surgeries
and nedical treatnents are not effective in treating
the condition of gender dysphoria?

A Well, | really think that's what we've been
di scussing all day is the absence of this evidence,
that it is effective.

Q But you have not provided any citation to
support the fact that it is not effective.

A Nor have | seen sufficient proof that it
is. So |l think that, in this case, when you don't
have evi dence that what you're doing is good, it's
difficult to have evidence that what you're doing is
not good because we don't have the |ong-term outcones
bei ng clearly delineated.

| nmean, we -- you've pointed out that we've
been doing this for over a decade on a | arger scale,
but for a couple of decades and nore on a snuller
scale and yet we really don't have -- | can't tel
you t he nunber of people who have cl ai ned benefit
after 20 years or what that's done to their suicide

rate. W do know that in adults the suicide rate has
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gone up, not down after ten years. But these are
I nportant questions that need to be answered and we
real ly shoul d be answering those.

Q So ny question is not -- ny question was
specific to whether or not you have provi ded evi dence
or citation in your report to support the contention
that gender-affirm ng nedical treatnents are not
effective to treat gender dysphori a.

A And ny response --

Q Have you cited an evidence or citation?

| mean, just |ook at your report,
Dr. Donovan. |I'mjust asking, is there a citation or
evi dence to support that contention?

A And what I'mtrying to explain is that in
t he absence of evidence, you know, that isn't
evi dence of absence.

What we're dealing with right nowis an
entire situation that is evidence-deficient.

Q But 1'm not asking about the situation.
I''m asking a yes or no question as to whether or not
there is a citation or evidence -- a source of
evi dence cited in your report.

MR. BEATO (nject to the form
THE WTNESS: And | not only answered that,

but | al so gave you a reason why there is no answer
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for that.

Q (By Ms. Dunn) | don't believe |'ve heard --
it'"s a yes or no question and | don't believe |'ve
heard a yes or a no.

MR. BEATO (bject to form

Dr. Donovan, you can answer.

THE WTNESS: There is no sufficient
evi dence as to the outcones.

Q (By Ms. Dunn) So is that a no, that you
have not provided a citation to a source of evidence
to support the contention that gender-affirm ng
surgeries and nedical treatnents are not effective to
treat gender dysphoria?

MR. BEATG  Counsel, | think the report
speaks for itself and | think Dr. Donovan's answer
speaks for itself.

M5. DUNN: M chael, if you have an
obj ection, you're welcone to state it, but |I'm asking
a yes or no question and |I'm not being given a yes or
no answer.

THE WTNESS: You' re not being given a yes
or no answer by ne because a yes or no answer woul d
be i nappropriate. | could give you a yes or no
answer, but it would not actually help clarify the

truth, it would obfuscate it.
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Q (By Ms. Dunn) |I'mnerely aski ng whet her you
provi ded a source of evidence to support your
contention that gender-affirm ng nedical treatnents
are not effective to treat gender dysphori a.

If you -- that is a yes or no question.

A It is a yes or no question, but a yes or no
answer i s inappropriate when there is no such
evidence. It's |ike asking for evidence of aliens.

You know, have | proven that there is no
evi dence? Proving the negative is nmuch harder than
affirmng the positive, as you know.

Q But | haven't asked you to prove, |'ve
nerely asked if you cited evidence in your report.

MR. BEATO (bject to form
THE WTNESS: Evidence to do what?

Q (By Ms. Dunn) To support the contention
that gender-affirm ng nedical treatnents are not
effective to treat gender dysphori a.

A And how i s "support" and "prove" different
because |' m confused now.

Q A supporting citation just denonstrates
that you relied on sonme sort of evidence. And I'm
merely asking if you have cited any such evidence in
your report.

A There is no such evidence to cite.
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Q And, simlarly, you haven't cited any such
evi dence in your bibliography?
A And there is no such evidence to prove that
it is effective long term
Q Back to your report. | just want to make

sure I'min the right place.

So you state that, "The | ack of sexual
maturity in younger patients, especially previously
del ayed by puberty-bl ocki ng agents, nmakes the sparse
tissue nore difficult to work with and outcones |ess
favorable with problens such as wound rupture are
nore likely."

What is your evidence to support this
assertion?

A This is information that | have received

fromsurgeons. This is not personal experience.

Q How di d you receive this evidence from
surgeons?
A This was in reading their reports.

Q And are those reports cited here?

A No.

Q Are they cited in your bibliography?

A Everything that's cited here is cited
within the body of the thing. This doesn't have a
separate bibliography, to ny recollection. No, it
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doesn' t.

Q Ckay. I'msorry, but it wouldn't be a
source that would be cited in the bibliography you
provi ded with your expert report?

A This was stated by surgeons who do this
surgery, so | don't think it's controversial enough
to need a separate citation.

Q Well, this is evidence that you're relying
on. I'mjust asking if you have cited a source for
t hat evi dence.

A And, no, | didn't, because | didn't think
this was anything controversial, seeing as how the
surgeons thensel ves have nentioned this.

Q You then say that, "These are chall enges
that are not routinely described to mnors at the
begi nning of their treatnent progression.”

What is your evidence to support that
contention?

A Simply because it -- | don't think it's
even wi dely known by peopl e.

Q Do you have a source of evidence that you

can cite to for that assertion?

A Are we tal king about the sanme assertion or
sonet hi ng - -
Q No, the assertion that these challenges are
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not routinely described. |'mjust asking how --

A | certainly haven't been able to find them
as part of the routine description anywhere in
surgery for adol escents, but if I"'mwong, |'d be
happy to be corrected.

Q QG her than this one -- this issue
identified with individuals who begin their treatnent
Wi th puberty bl ockers, you don't describe any other
ethical issues or conplications related to
gender-affirmng surgeries in this part of the
report; is that right?

A Everything | described is -- is there.

Q What do you nean by that?

A Well, what did you nean by that? This
IS --

Q Well, I'"'masking if there are other ethical
I ssues that you've identified with gender-affirm ng
surgeries.

A | think the fact that they're being done is

the ethical issue, actually. W're talking in this

report on -- not on adults, but on children.
Q So now we'll nove on to this section that's
called "Hornonal Treatnent." |It's on the sane page,

Page 3 of your report marked as Appendi x 239.

Here you again cite to "80 percent of
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m nors who identify as transgender will reverse this
identity by the tinme they reach their md 20s."
Do you cite any evidence in this report to

support this assertion?

A Actually, | think we found that in the
ot her reference, but | don't have a specific citation
on that paragraph, no.

Q Are you saying that this source was
i ncl uded in your bibliography?

A Yeah. | thought we found that 80 percent
when we were | ooking through there.

Q To nmy recollection, you were not able to
identify that source fromyour bibliography.

A kay.

Q Is that inconsistent with your
recol | ecti on?

A It's been a |l ong day, Counselor. |'m not
sure.

Q But there's no citation here to support
t hat assertion?

A That's right.

Q You say that, "Sex hornobnes have an
I nportant and lasting effect on brain devel opnent and
adol escent psychol ogy."

That's right here right before the end of
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t hi s paragraph.
There's no citation or source of evidence
for this assertion in your report; is that correct?

A That's correct, | don't have citations for
every statenent.

Q Do you know of any studies that show the
adm ni stration of cross-sex hornones to be harnful to
brai n devel opnent ?

A What | said was they have an inportant and
| asting effect. And | think that, yes, those studies
do exi st.

I think that nost people recognize that if
t hey have ever been an adol escent, or had one in the
famly, it's -- didn't seemlike it was that
controversial a concept to require a separate
citation. But, yes, there is evidence for that,
you're right.

Q There's evidence for what?

A For the fact that there are inportant
effects and lasting effects on brain devel opnent and
adol escent psychol ogy.

Q But you did not cite any research or
studies to support this assertion?

MR. BEATO (bject to form

Dr. Donovan, you can answer.
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THE W TNESS: What you see is what you get.
Everything that | cited is right there. And if it's
not there, then it wasn't cited in this paper.

Q (By Ms. Dunn) And in your report you don't
descri be other ethical issues related to the
adm ni stration of cross-sex hornones?

A | didn't cite any. That doesn't nean there
aren't any.

Q Specific to this report, there are no other
ethical issues related to the adm nistration of
cross-sex hornones addressed.

A Okay. Not specifically.

Q And I'mjust -- | see you flipping through
papers. Are you just |ooking at the sane report that
| have on the screen?

A Yes, it's easier to read.

Q That's absolutely fine, | just wanted to
confirmthat's what you're | ooking at.

And if you're looking at a different

section than nme at sonme point, if you're referencing

it, if you'll just please direct ne to that section.
A Sur e.
Q So the next section addresses "Puberty

Bl ockers."” You state that, "Children and parents are

only told that this is a benign intervention whose
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effects are easily reversible and that potenti al
effect on the devel opment of bone density may be
menti oned. "

What evi dence do you have that this is the
exhaustive information provided to children and their
parent s?

A Actual ly the peopl e who provi de them have
witten this in their own papers. It is not cited --

Q Vell, who --

A It is not cited there, but those people who
have witten papers about transitioning have
frequently said on their websites, you know, what |'m

sayi ng there.

Q Can you direct us to those sources?

A It can be done.

Q Can you do that right now today?

A No.

Q You go on to discuss a case of a child in
Sweden. \Were did you get this informtion?

A I"'mtrying to read where you are.

Q I"'msorry, it's just the next sentence, |
t hi nk.

A Ch. I'msorry, that was reported. |
didn't cite the -- the location of the report, but it

was reported publicly in the literature.
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Q There's no cite, though, in your report?
A Once again, Counselor, if you don't see it

right there, you're right, it's not a specific
citation.

Q You go on to note that, "Sweden changed its
gui delines for gender-affirmng care to reflect that
GnRH anal ogues shoul d only be used in exceptional
cases. "

Do you know what the criteria in those
Swedi sh gui delines is?

A No.

Q So I'"'mgoing to pull up the Swedi sh
Qui delines for the Treatnent of Gender Dysphori a.

(Docunent is displayed).
Do you recogni ze -- have you ever seen this
docunment, Dr. Donovan?

A Is that the one from February of |ast year?

Q Let's see if there's a date on it. | don't
see a date on it.

Do you recogni ze the docunent itself,
t hough?

A No, | don't. | said | hadn't seen that.
And maybe this preexisted the changes, do you think?

Q Let's just -- if you want to take a -- oh,

I"'msorry. Here if you look at this paragraph this
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references "2022," so this must be a recent docunent.

A Ckay. Let ne read then.

Q Sure.

A "A system c review published in 2022 by the
Swedi sh Agency for Health Technol ogy Assessnent and
Assessnent of Social Services shows the state of

knowl edge | argely remai ns unchanged conpared to 2015.

High quality trials such as RCTs are still |acking."
Q |"msorry, | don't need you to read --
A "The evidence on treatnent" --
Q Sir?
A -- "efficacy and safety is still" --
Q Dr. Donovan?
A | think what I'mlooking for is in here.
Q Ckay.
A -- "is still insufficient and

I nconcl usi ve. "

Q Yeah, |1'm not asking you to read fromthe
docunment. I|I'msorry. | was just asking -- | wasn't
able to confirma date, but | think based on this

sentence we can both agree that it was published

sonetine after -- sonetine in 2022 or 2023.
A Ckay.
Q So do you know the criteria that's used to

determine if a case is so-called "exceptional" for
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t he purposes of the provision of GiRH anal ogues?
Are you famliar with the criteria?

A Wll, it's saying here, to mnimze the
risk it should offer nore closely to those used in
the Dutch protocol.

Q And so that requires "early onset of gender
I ncongruence, persistence of gender incongruence
until puberty, and a marked psychol ogical strain in
response to pubertal devel opnent is anong the
reconmmended criteria."”

Is that accurate?

A That's what tha